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LEGISLATIVE BILL 624
Approved by the Governor June 4, 1997

Introduced by Nebraska Retirement Systems Committee:
Wickersham, 49, Chairperson; Crosby, 29; Lynch, 13;
C. Peterson, 35; Stuhr, 24; Wehrbein, 2

AN ACT relating to retirement; to amend sections 24-708, 79-910, 79-922,
79-955, 79-957, 79-988, 79-991, 79-992, 79-9,111, and 84-1322,
Reissue Revised Statutes of Nebraska; sections 23-2301, 23-2306,
23-2310, 23-2319, 23-2320, 24-701, 24-701.01, 24-706, 24-707,
24-710, 81-2014, 81-2014.01, 81-20i6, 81-2031, 81-2033, 84-1301,
84-1307, 84-1313, 84-1317, 84-1321, and B84-1511, Revised Statutes
Supplement, 1996; sections 79-902, 79-921, 79-979, and 81-202S,
Reissue Revised Statutes of Nebraska, as amended by sections 12, 16,
29, and 35, respectively, Legislative Bill 623, Ninety-fifth

Legislature, First Session, 1997; section 23-2323.03, Revised
Statutes Supplement, 1996, as amended by section 7, Legislative Bill
250, Ninety-fifth Legislature, First Session, 1997; sections

81-2026, 84-1331, and 84-1504, Revised Statutes Supplement, 1996, as
amended by sections 36, 45, and 49, respectively, Legislative Bill
623, Ninety-fifth Legislature, First Session, 1997; section 23-2331,
Revised Statutes Supplement, 1996, as amended by section 6,
Legislative Bill 623, Ninety-fifth Legislature, First Session, 1997,
and section 8, Legislative Bill 250, Ninety-fifth Legislature, First
Session, 1997; and section 4, Legislative Bill 250, Ninety-fifth
Legislature, First Session, 1997; to change provisions relating to
membership, service, termination of employment, reemployment,
repayment of benefits, death benefits, cash rollover contributions,
interest, prior service credit, investments, deferred annuities,
breaks in service, deferred compensation, political subdivision
mergers, and retirement age; to define and redefine terms; to
provide powers and duties; to harmonize provisions; and to repeal
the original sections.
Be it enacted by the people of the State of Nebraska,

Section 1. Section 23-2301, Revised Statutes Supplement, 1996, is
amended to read:
23-2301. For purposes of the County Employees Retirement Act,

unless the context otherwise requires:

(l)(a) Compensation means gross wages or salaries payable to the
member for personal services performed during the plan year. Compensation
does not include insurance premiums converted into cash payments,
reimbursement for expenses incurred, fringe benefits, or bonuses for services
not actually rendered, including, but not 1limited to, early retirement
inducements, cash awards, and severance pay, except for retroactive salary
payments paid pursuant to court order, arbitration, or litigation and
grievance settlements. Compensation includes overtime pay, member retirement
contributions, and amounts contributed by the member to plans under sections
125, 403(b), and 457 of the Internal Revenue Code or any other section of the
code which defers or excludes such amounts from income.

(b) Compensation in excess of the limitations set forth in section
401(a)(17) of the Internal Revenue Code shall be disregarded. For an employee
who was a member of the retirement system before the first plan year beginning
after December 31, 1995, the limitation on compensation shall not be less than
the amount which was allowed to be taken into account under the retirement
system as in effect on July 1, 1993;

(2) Date of adoption of the retirement system by each county means
the first day of the month next following the date of approval of the
retirement system by the county board or January 1, 1987, whichever is
earlier;

(3) Date of disability means the date on which a member is
determined by the board to be disabled;

(4) Disability means an inability to engage in a substantially
gainful activity by reason of any medically determinable physical or mental
impairment which can be expected to result in death or be of a long and
indefinite duration;

(5) Eligibility and vesting credit means credit for years, or a
fraction of a year, of participation in a Nebraska governmental plan for
purposes of determining membership in the retirement system and vesting the
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employer account;

(6) Employees means all persons or officers who are employed by a
county of the State of Nebraska on _a__permanent basis. persons employed as
provided in section 2-1608, all elected officers of a county, and such other
persons or officers as are classified from time to time as permanent employees
by the county board of the county by whom they are employed, except that
employees does not include judges, emplovees or officers of any county haying
a_population in excess of one hundred fifty thousand inhabitants. or. except
as_provided in_ section 23-2306, persons making contributions to the School
Retirement System of the State of Nebraska:; - es employees and efficers of any
cotinty heving e population 4in excess of eone hundred £ifey theusand
inheabitents—

(7) FEiye-year break in service means a period of five consecutive
one-year breaks in service:

(8) Full-time employee means an employee who is employed to work
one-half or more of the regularly scheduled hours during each pay period;

8% (9) Future service means service following the date of adoption
of the retirement system;

€9y (10) Group annuity contract means the contract issued by one or
more life insurance companies to the board in order to provide the future
service benefits described in the act;

(11) Guaranteed investment contract means an investment
contract or account offering a return of principal invested plus interest at a
specified rate, both of which are guaranteed by an insurance company or bank.
For investments made after July 19, 1996, guaranteed investment contract does
not include direct obligations of the United States or its instrumentalities,
bonds, participation certificates or other obligations of the Federal National
Mortgage Association, the Federal Home Loan Mortgage Corporation, or the
Government National Mortgage Association, or collateralized mortgage
obligations and other derivative securities. This subdivision shall not be
construed to require the liquidation of investment contracts or accounts
entered into prior to July 19, 1996;

€11} Hntil Januvary 15 1997 investment manager means the state
nvestment efficer or one or mere insurance eompanies, bank trust departments—
or independent investment advisers designated te invest eny portien of the
funds of the aet:

(12) One-year break in service means a plan _year during which the
member has nqg_ggmpleted_mgxq_;hgn_fiyp_hundred_hggrg_g{_;g:yigq;

(13) Part-time employee means an employee who is employed to work
less than one-half of the regularly scheduled hours during each pay period;

€333 (14) Plan year means the twelve-month period beginning on
January 1 and ending on December 31;

¢34y (15) Primary carrier means the life insurance company or trust
company designated by the retirement board as the administrator of the
retirement system;

35+ (16) Prior service means service prior to the date of adoption
of the retirement system;

€¥6) (17) Regular interest means the rate of interest earned each
calendar year as determined by the retirement board in conformity with actual
and expected earnings on its the investments;

137 (18) Required contribution means the deduction to be made from
the compensation of employees as provided in the act;

38+ (19) Retirement means qualifying for and terminating employment
after becoming qualified to receive the retirement allowance granted under the
act;

€39) (20) Retirement board or board means the Public Employees
Retirement Board;

€20) (21) Retirement system means the Retirement System for Nebraska
Counties;

(22) Service means the actual total length of employment as an
employee and :neludes is not deemed to be interrupted by (a) temporary or
ggq5gug1__§y§pgn§;gn__gf__§g£yi;g__ﬁha;__dggg__nq;__;grminape__ghp__gmplgygglg
employment, (b) leave of absence authorized by the emplover for a period not
exceeding twelve months, (c) leave of absence because of disability, or (d)
military service, when properly authorized by the retirement beoard. Service -
except that serviee does not include any period of disability for which
disability retirement benefits are received under section 23-2315;

€22) (23) Straight life annuity means an ordinary annuity, payable
for the 1life of the primary annuitant only, and terminating at his or her
death without refund or death benefit of any kind; end

t23) (24) Surviving spouse means (a) the spouse married to the
member on the date of the member's death or (b) the spouse or former spouse of
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the member if survivorship rights are provided under a gqualified domestic
relations order filed with the board pursuant to the Spousal Pension Rights
Act. The spouse or former spouse shall supersede the spouse married to the
member on the date of the member's death as provided under a qualified
domestic relations order. If the benefits payable to the spcuse or former
spouse under a qualified domestic relations order are less than the value of
benefits entitled to the surviving spouse, the spouse married to the member on
the date of the member's death shall be the surviving spouse for the balance
of the benefits; and

{25) Termination of employment occurs on the date on which_a county
which is _a member of the retirement system determines  that its
emplover-emplovee relationship with an emplovee is dissolyed. The county
shall notify the board in_writing within two weeks after the date such a

termination is deemed to have occurred.

SECENZ] Section 23-2306, Revised Statutes Supplement, 1996, is
amended to read:
23-2306. (1) The membership of the retirement system shall be

composed of (a) all full-time employees who have been employees for a period
of twelve continuous months, except that full-time elected officials shall be
members on taking office, emd (h) all full-time or part-time employees who
have attained the age of twenty-five, have been employed for a total of twelve
months within a_ five-year period. and exercise the option to join the
retirement system, and (c) all part-time elected officials who exercise the
option to join the retirement system. A part-time employee who exercises the
option to join the retirement system shall remain in the system until
termination or retirement.

(2) Within the first thirty days of employment, a full-time employee
may apply to the board for eligibility and vesting credit for years of
participation in a Nebraska governmental plan, as defined by section 414(d) of
the Internal Revenue Code. During the years of participation in the other
Nebraska governmental plan, the employee must have been a full-time employee.

(3)_Any_emplovee who qualifies for membership in the retirement
system pursuant to this section may not be disqualified for membership in_the
retirement system solely hecause such employee also maintains separate
employment which gqualifies the employee for membership in ancther public
retirement system. nor may membership in__this retirement system disqualify
such an employee from membership in another public retirement system solely by
reason of separate employment which qualifies such employee for membership in
this retirement system.

See% 3. Section 23-2310, Revised Statutes Supplement, 1996, is
amended to read:

23-2310. (1) A member's share of the fund arising from the county
contributions shall be known as his or her employer account. Prior to January
1, 1981, as of any January 1 a member's employer account shall be equal to his
or her account as of the next preceding January 1, increased by one hundred
percent of any amounts deducted from the member's compensation since the next
preceding January 1 in accordance with section 23-2307. As of January 1,
1982, a member's employer account shall be equal to the account as of January
1, 1981, increased by one hundred percent of the amounts deducted from the
member's compensation for the first nine months of the year and one hundred
fifty percent for the final three months of the year in accordance with
section 23-2307. As of January 1, 1983, and each year thereafter, the
menber's employer account shall be equal to the account as of the next
preceding January 1 increased by one hundred fifty percent of the amounts
deducted from the member's compensation since the next preceding January 1 in
accordance with section 23-2307. The member's employer account shall be
increased by any interest allocated under the provisions of the guaranteed
investment contract and any gains on investments and reduced by any losses on
investments, any expense charges under the guaranteed investment contract or
other investments, and any expense charges incurred in connection with
administering the retirement system in excess of those provided for in section
2 of this act. 23-2319; except that a member who ceased being an employee
since the next preceding January 1 may have his or her employer account
reduced in accordance with such section. 23-2319-

(2) On and after January 1, 1997, the state investment officer shall
invest the employer account, and upon maturity, the employer account funds
which have been invested in guaranteed investment contracts prior to January
1, 1997. The state investment officer shall invest or reinvest the funds in
securities and investments the nature of which individuals of prudence,
discretion, and intelligence acqguire or retain in dealing with the property of
another, and if the state investment officer has special skills or is
appointed on the basis of representations of special skills or expertise, he
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or she is under a duty to use such skills.

Sec. 4. Section 23-2319, Revised Statutes Supplement, 1996, is
amended to read:

23-2319. (1) Except as provided in section 42-1107, eny member of
the retirement system whe eceases te be en empleyee befeore his er her
firfty-fifth birthdey mey, upon applieation; upon termination of employment ,
except for retirement or disability, and after filing an application with the
board. a member may receive from the primary carrier:

(a) If not vested, a termination benefit not to exceed the amount of
his or her employee account payable in a lump sum or an annuity with the
lump-sum or first annuity payment made at any time after termination but no
later than the sixtieth day after the end of the year in which the member
attains the age of seventy and one-half years; or

(b) If vested, a termination benefit not to exceed (i) the amount of
his or her employee account payable in a lump sum or an annuity with the
lump-sum or first annuity payment made at any time after termination but no
later than the sixtieth day after the end of the year in which the member
attains the age of seventy and one-half years Plus (ii) the amount of his or
her employer account payable in a lump sum or an annuity with the lump-sum or
first annuity payment made at any time after the member's £ifty-£fifth birthday
termination but no later than the sixtieth day after the end of the year in
which the member attains the age of seventy and one-half years.

Benefits of a terminating member shall be deferred until the
application is received.

(2) At the option of the terminating member, any lump sum of the
employer account or any annuity payment provided under subsection (1) of this
section shall commence as of the first of the month at any time after such
member attains the age of fifty-five years has terminated his or her
employment with the county and no later than the sixtieth day after the end of
the year in which the member attains the age of seventy and one-half years.
Such election by the terminating member shall be made at any time prior to the
commencement of the lump-sum or annuity payments.

(3) The vesting percentesge shail be one hundred Members of the
retirement system shall be vested after a total of five years of (a)
participation in the system plus (b) eligibility and vesting credit. If an
employee retires pursuant to section 23-2315, such emplgvee shall be fully
vested in the retirement system. The vesting perecentege shall equal ene
hurdred fer any disability retirement under seetien 23-2315+

{4y If the terminating member is net eredited with ene hundred
pereent ef his er her empleyer acceunt; the remainder shall first be used to
meet the expense charges ineurred by the beard in  eonneetien with
administering the system; and the remainder shall then be used te reduce the
eounty eentributiens whieh weuld be etherwise required te fund future serviee
retirement benefits:

Sec. 5. (1) Eor a member who has terminated employment and is_ not
vested, the balance of the member's employer account shall be forfeited. The

forfeited employer account shall be credited to the County Employees
Retirement Fund and shall first be used to meet the expense charges incurred
by the retirement board in connection with administering the retirement
system, and the remainder shall then be used to reduce the county contribution
which would otherwise be reguired to fund future service retirement benefits
or to restore employer accounts.

(2) I1f a member ceases to be an emplayee due to the termination of
his or her employment by the county and a grievance or other appeal of the
Lermination is_ filed, tramsactions involving forfeiture of his or her employer
account shall be suspended pending the final outcome of the grievance or other

appeal.

Sec. 6. Section 23-2320, Revised Statutes Supplement, 1996, is
amended to read:
23-2320. (1) Except as otherwise provided in this section, a member

of the retirement system who has a five-year break in seryice shall upon
reemployment be considered a new employee with respect to the County Employees
Retirement Act and shall not receive credit for service prior to his or her
reemployment date.

(2)(a) A member who ceases to be an employee before becoming

eligible for retirement under section 23-2315 and_again becomes a permanent
full-time or permanent part-time county employee prior to having a five-year

break in service shall be reenrolled in the retirement system and resume
butions under rules and regulations adopted by the bpard. Eor

f vesting employver contributions made prigr to and after the reentry

into the retirement system under subsectign (3) of section 23-2319, vears of
participation include years of participation prior to such employee's original
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termination. For a member who is not vested and has received a termination
benefit pursuant to section 23-2319, the years of participation prior to such
employee's original termination shall be limited in a ratio equal to the
amount that the member repays divided by the termination benefit withdrawn
pursuant to section 23-2319.

(b) The reemployed member may repay the value of, or a portion of
the value of, the termination benefit withdrawn pursuant to section 23-2319.
In_addition, the member may repay the actual earnings on such value.
Repayment of the termination benefit shall commence within three years of
reemplovment and shall be completed within five years of reemployment or prior
to retirement, whichever occurs first, through (i) direct payments to the
retirement_ system (ii) _installment payments made pursuant to a binding
irreyocable payroll deduction authorization made by the member, (iii) an
eliqgible rollover distribution as provided under the Internal Revenue B, or
(iv)_a direct rollover distribution made in accordance with section 401(a)(31)
of the Internal Revenue Code,

(c) After the member completes one year of service following
reemployment, the value of the member's forfeited employer account, as of the
date of forfeiture, shall be restored at the end of the plan year in a ratio
equal to the amount of the benefit that the member has repaid divyided by the
termination benefit received. The employer account shall be restored first
out_of the current forfeiture amounts of the county that received the member's
forfeited employer account and then by additional employer contributions by
the county that received the member's forfeited employer account.

(3) Eqr a member who retired pursuant to section 23-2315 and_becomes
a_ permanent full-time employee or permanent part-time employee with a county
under the County Emplovees Retirement Act after his or her retirement date,
the member shall continue receiving retirement benefits, Such a retired
member or a retired member who received a lump-sum distribution of his or her
benefit shall be considered a new employee as of the date of reemployment and
shall not receive credit for any service prior to the member's retirement for
purposes of the act.

(4) A member who is reinstated as an employee pursuant to a
agrievance or appeal of his or her termination by the county shall be a member
upon_ reemployment and shall not be considered tg have a break in service for
such period of time that the grievance or appeal was pending. # member of the
system whe ceases te be en employee shall; upoen mgain beceminhg an empioyee of
a county which i3 e part of the retirement system; contribute te the system as
£ he er she had meinteained econtinueus employment with ene countyr For
pirpeses ef eemputing prior serviee benefits; an empleyee shall be treated the
same a3 +f the employee hed maintained econtinueus seryiee with the eounty
empleying sueh employee on his or her asinty-fifth birthday and any refund due
£rem the primary carrier; as provided in seetion 23-2319; shall be paid te the
lagt eounty ef empleyment—

Sec. 7. Section 23-2323.03, Revised Statutes Supplement, 1996, as
amended by section 7, Legislative Bill 250, Ninety-fifth Legislature, First
Session, 1997, is amended to read:

23-2323.03. (1) The retirement system may accept cash rollover
contributions from a member who is making payment pursuant to section 23-2320
or 23-2323.01 or section 6 of this act if the contributions do not exceed the
amount ef payment required for the service eredits purchased by the member
pursuant o sueh seetion authorized to be paid by the member pursuant to
section  23-2320 or 23-2323.01 or section 6 of Legislative Bill 250,

(a) all or any portion of the balance of the member's interest in a qualified
trust under section 401(a) of the Internal Revenue Code or (b) the interest of
the member from an individual retirement account or an individual retirement
annuity, the entire amount of which is attributable to a qualified total
distribution, as defined in the Internal Revenue Code, from a qualified trust
under section 401(a) of the code and qualified as a tax-free rollover amount.
The member's interest under subdivision (a) or (b) of this subsection must be
transferred to the retirement system within sixty days from the date of the
distribution from the qualified trust, individual retirement account, or
individual retirement annuity.

(2) Cash transferred to the retirement system as a rollover
contribution shall be deposited as other eentributiens payments made under
section 23-2320 or 23-2323.01 or section 6 of Legislative Bill 250,
Ninety-fifth Legislature, First Session, 1997.

(3) The retirement system may accept direct rollover distributions
made from a qualified trust pursuant to section 401(a)(31) of the Internal
Revenue Code. The direct rollover distribution shall be deposited as all
other payments under this section.
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(4) The board shall adopt and promulgate rules and regulations
defining procedures for acceptance of rollovers which are consistent with
sections 401(a)(31) and 402 of the Internal Revenue Code.

Sec. 8. Section 23-2331, Revised Statutes Supplement, 1996, as
amended by section 6, Legislative Bill 623, Ninety-fifth Legislature, First
Session, 1997, and section 8, Legislative Bill 250, Ninety-fifth Legislature,
First Session, 1997, is amended to read:

23-2331. Sections 23-2301 to 23-2332 and sections 1 and 2 of this
act and section 6 of this act and section 5 of this act shall be known and may
be cited as the County Employees Retirement Act.

Sec. 9. Section 24-701, Revised Statutes Supplement, 1996, is
amended to read:
24-701. For purposes of the Judges Retirement Act, unless the

context otherwise reguires:

(1) Fund means the Nebraska Retirement Fund for Judges;

(2) Judge means and includes (a) all duly elected or appointed Chief
Justices or judges of the Supreme Court and Jjudges of the district courts of
Nebraska who serve in such capacity on and after January 3, 1957, (b)(i) all
duly appointed judges of the Nebraska Workmen's Compensation Court who served
in such capacity on and after September 20, 1957, and prior to July 17, 1986,
and (ii) judges of the Nebraska Workers' Compensation Court who serve in such
capacity on and after July 17, 1986, (c) judges of separate juvenile courts,
(d) judges of the county courts of the respective counties who serve in such
capacity on and after January 5, 1961, except acting judges of the county
court appointed pursuant to section 24-507, (e) judges of the county court and
clerk magistrates who were associate county judges and members of the fund at
the time of their appointment as clerk magistrates, (f) judges of municipal
courts established by Chapter 26, article 1, who served in such capacity on
and after October 23, 1967, and prior to July 1, 1985, and (g) judges of the
Court of Appeals:

(3) Prior service means all the periods of time any person has
served as a (a) judge of the Supreme Court or judge of the district court
prior to January 3, 1957, (b) judge of the county court prior to January 5,
1961, (c) 3judge of the Nebraska Workmen's Compensation Court prior to
September 20, 1957, (d) judge of the separate juvenile court, or (e) judge of
the municipal court prior to October 23, 1967;

(4)(a) Current service means the period of service f&)> (i) any judge
of the Supreme Court or judge of the district court serves in such capacity
from and after January 3, 1957, dey¢i) Lii)(A) any judge of the Nebraska
Workmen's Compensation Court served in such capacity from and after September
20, 1957, and prior to July 17, 1986, and ¢ii) (B) any judge of the Nebraska
Workers' Compensation Court serves in such capacity on and after July 17,
1986, ¢e)} (iii) any county judge serves in such capacity from and after
January 5, 1961, +d4) (iy) any judge of a separate juvenile court serves in
such capacity, ¢e} (v} any judge of the municipal court served in such
capacity subsequent to October 23, 1967, and prior to July 1, 1985, 55 (vi)
any judge of the county court or associate county judge serves in such
capacity subsequent to January 4, 1973, ¢@) (yii) any clerk magistrate, who
was an associate county judge and a member of the fund at the time of
appointment as a clerk magistrate, serves in such capacity from and after July
1, 1986, and {hy (viii) any judge of the Court of Appeals serves in such
capacity on or after September 6, 1991,

(b)_ Current service shall not be deemed to be interrupted by (i)
temporary or seasonal suspension of service that does not terminate the
employee's employment, (ii) leave of absence authorized by the emplover for a
period not exceeding twelve months, (iii) leave of absence because of
disability, or (iv) military service, when properly authgorized by the board.
Current seryice does not include any period of disability for which disability
retirement benefits are received under section 24-709:

(5) Military service means active service of (a) any judge of the
Supreme Court or judge of the district court in any of the armed forces of the
United States during a war or national emergency prior or subseguent to
September 18, 1955, if such service commenced while such judge was holding the
office of judge, (b) any judge of the Nebraska Workmen's Compensation Court or
the Nebraska Workers' Compensation Court in any of the armed forces of the
United States during a war or national emergency prior or subsequent to
September 20, 1957, if such service commenced while such judge was holding the
office of judge, (c) any judge of the municipal court in any of the armed
forces of the United States during a war or national emergency prior or
subsequent to October 23, 1967, and prior to July 1, 1985, if such service
commenced while such judge was holding the office of judge, (d) any judge of
the county court or associate county judge in any of the armed forces of the
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United States during a war or national emergency prior or subsequent to
January 4, 1973, if such service commenced while such judge was holding the
office of judge, (e) any clerk magistrate, who was an associate county judge
and a member of the fund at the time of appointment as a clerk magistrate, in
any of the armed forces of the United States during a war or national
emergency on or after July 1, 1986, if such service commenced while such clerk
magistrate was holding the office of clerk magistrate, and (f) any judge of
the Court of Appeals in any of the armed forces of the United States during a
war or national emergency on or after September 6, 1991, if such service
commenced while such judge was holding the office of judge. The board shall
have the power to determine when a national emergency exists or has existed
for the purpose of applying this definition and provision;

(6) Total years of Creditable service means the total number of
years served as a judge, including prior service, military service, and
current service, computed to the nearest one-twelfth year. Eor current
service prior to the time that the member has contributed the reqguired

percentage of salary until the maximum benefit as limited by section 24-710
has _been_earned. creditable service does not include current service for which
member_contributions are not _made or are withdrawn_and not repaid:

(7)(a) Compensation means the statutory salary of a judge or the
salary being received by such judge pursuant to law. Compensation does not
include compensation for unused sick leave or unused vacation leave converted
to cash payments, insurance premiums converted into cash payments,
reimbursement for expenses incurred, fringe benefits, or bonuses for services
not actually rendered, including, but not 1limited to, early retirement
inducements, cash awards, and severance pay, except for retroactive salary
payments paid pursuant to court order, arbitration, or litigation and
grievance settlements. Compensation includes overtime pay, member retirement
contributions, and amounts contributed by the member to plans under sections
125 and 457 of the Internal Revenue Code or any other section of the code
which defers or excludes such amounts from income.

(b) Compensation in excess of the limitations set forth in section
401(a)(17) of the Internal Revenue Code shall be disregarded. For an employee
who was a member of the retirement system before the first plan year beginning
after December 31, 1995, the limitation on compensation shall not be less than
the amount which was allowed to be taken into account under the retirement
system as in effect on July 1, 1993;

(8) Beneficiary means a person so designated by a judge in the last
written designation of beneficiary on file with the board or, if no designated
person survives or if no designation is on file, the estate of such judge;

(9) Normal form annuity means a series of equal monthly payments
payable at the end of each calendar month during the life of a retired judge
as provided in sections 24-707 and 24-710, except as provided in section
42-1107. The first payment shall include all amounts accrued since the
effective date of the award of the annuity. The last payment shall be at the
end of the calendar month in which such judge dies. If at the time of death
the amount of annuity payments such judge has received is less than
contributions to the fund made by such judge, plus regular interest, the
difference shall be paid to the beneficiary or estate;

(10) Board means the Public Employees Retirement Board;

(11) Member means a judge eligible to participate in the retirement
system established under the Judges Retirement Act;

(12) Original member means a judge who first served as a judge prior
to December 25, 1969, who does not elect to become a future member pursuant to
subsection (8) of section 24-703 or section 24-710.01, and who was retired on
or before December 31, 1992;

(13) Future member means a judge who first served as a judge on or
after December 25, 1969, or means a judge who first served as a judge prior to
December 25, 1969, who elects to become a future member on or before June 30,
1970, as provided in subsection (B) of section 24-703 or section 24-710.01;

(14) Final average compensation means the average monthly
compensation for the three twelve-month periods of service as a judge in which
compensation was the greatest or, in the event of a judge serving less than
three twelve-month periods, the average monthly compensation for such judge's
period of service;

(15) Regular interest means the wate of interest earned emaeh fiseal
year commencing duly 1+ 1974, as determined by the board in confermity with
aetuanl and expeeted earnings en its inveskments interest fixed at a rate egual
to the bond equivalent yield, as published by the Secretary of the Treasury of
the United States, of the average accepted auction price for the last auction
of fifty-two-week United States treasury bills in effect on the last day of

the preceding plan vear, which wmay be credited monthly, quarterly,

==
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semiannually, or annually as the board may direct;

(16) Normal retirement date means the first day of the month
following attainment of age sixty-five;

(17) Actuarial equivalence means the equality in value of the
aggregate amounts expected to be received under different forms of payment.
The determinations are to be based on the 1971 Group Annuity Mortality Table
reflecting sex-distinct factors blended using seventy-five percent of the male
table and twenty-five percent of the female table. An interest rate of seven
percent per annum shall be reflected in making these determinations;

(18) Current benefit means the initial benefit increased by all
adjustments made pursuant to section 24-710.08;

(19) 1Initial benefit means the retirement benefit calculated at the
time of retirement;

(20) Plan year means the twelve-month period beginning on July 1 and
ending on June 30 of the following year;

(21) Retirement system or system means the Nebraska Judges
Retirement System as provided in sections 24-78% ¢o 24714 the Judges
Retirement Act: end

(22) surviving spouse means (a) the spouse married to the member on
the date of the member's death or (b) the spouse or former spouse of the
member 1if survivorship rights are provided under a qualified domestic
relations order filed with the board pursuant to the Spousal Pension Rights
Act. The spouse or former spouse shall supersede the spouse married to the
member on the date of the member’s death as provided under a qualified
domestic relations order. If the benefits payable to the spouse or former
spouse under the qualified domestic relations order are less than the value of
benefits entitled to the surviving spouse, the spouse married to the member on
the date of the member's death shall be the surviving spouse for the balance
of the benefits; and

(23) Termination of employment occurs on the date on which the State
Court Administrator's office determines that the judge's employer-employee
relationship with the State of Nebraska is dissolved. The State Court
Administrator's office shall notify the bpard in writing within two weeks
after the date such a termination is deemed to have occurred.

Sec. 10. Section 24-701.01, Revised Statutes Supplement, 1996, is
amended to read:

24-701.01. Sections 24-701 to 24-714 and section 14 of this act
shall be known and may be cited as the Judges Retirement Act.

=i nlils Section 24-706, Revised Statutes Supplement, 1996, is
amended to read:

24-706. (1) Any Upon termination of employment, any member whose
service 1is terminated prior tao age sixty-five for any cause other than death
or disability may, upon written request to the board:

(a) Have returned to him or her the total amount of contributions
which he or she has made to the fund, plus reqular interest, and the return of
such contributions to such judge shall preclude such judge from any benefits
under sections 24-791 €o 24-714 the Judges Retirement Act unless and until
such judge again serves in such capacity and repays, commencing within three
years after rejoining the retirement system and prior to five years after
rejoining the retirement system or prior to retirement, whichever is first,
part or all of the amount withdrawn plus interest which would have accrued on
such amount under the retirement system. If the member chooses not to repay
such withdrawals with interest, the member shall enter the retirement system
as a new member with no prior rights; or

(b) Leave his or her contributions in the fund and receive a
retirement annuity as provided in sections 24-708 and 24-710.

(2) Any member whose service is terminated at or subsequent to age
sixty-five shall be considered as beginning normal retirement and annuity
payments shall begin as provided in section 24-710.

Sec. 12. Section 24-707, Revised Statutes Supplement, 1996, is
amended to read:

24-707. In the event of the death of a judge prior to retirement,
if such judge shall have had five or more years of creditable service, the
surviving spouse of such judge shall at his or her option be immediately
entitled to receive those benefits which the surviving spouse would have been
entitled to under subsection (3) of section 24-710 had the judge elected to
have the retirement annuity paid as a joint and survivor annuity payable as
long as either the judge or the judge's surviving spouse should survive and
had the judge retired (1) on the date of death if his or her age at death is
sixty-five or more or (2) at age sixty-five if his or her age at death is less
than sixty-five. If such option is not exercised by such surviving spouse
within ninety days of the judge's death, if there is no surviving spouse, or

B
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if the judge has not served for five years, then the beneficiary, or the
estate if the judge has not filed a written statement with the board naming a
beneficiary, shall be paid a lump sum equal to all contributions to the fund
made by such judge plus regular interest. In the event of the death of a
judge subsequent to retirement, if such judge has not filed a written
statement of 1intent with the board to elect to receive any other form of
annuity which may be provided for by section 24-710, the amount of annuities
such judge has received under the provisions of seetions 24—761 te 24-714 the
Judges Retirement Act shall be computed and, if such amount shall be less than
the contributions to the fund made by such judge, plus regqular interest, the
difference shall be paid to the beneficiary or estate. Benefits to which the
surviving spouse, beneficiary, or estate of a judge shall be entitled shall
commence immediately upon the death of such judge.

Sec. 13. Section 24-708, Reissue Revised Statutes of Nebraska, is
amended to read:

24-708. (1) Any judge may retire upon reaching the age of
sixty-five and upon making application to the board. Upon retiring each such
judge shall receive retirement annuities as provided in section 24-710.

(2) A judge may retire upon the attainment of age fifty-five and
elect to receive a reduced monthly retirement income in lieu of a deferred
vested annuity. The judge may request that the reduced monthly retirement
income commence at any date, beginning on the first day of the month following
the actual retirement date and ending on the normal retirement date. The
amount of the monthly retirement income shall be calculated based on the
length of creditable service and average compensation at the actual retirement
date and shall be reduced when the payments commence prior to the normal
retirement date to an amount that is actuarially equivalent to the deferred
vested annuity payable at the normal retirement date.

(3) Payment of any benefit provided under seetiens 24-701 te 24-714
the Judges Retirement Act may not be deferred later than the sixtieth day
after the end of the year in which the judge has both attained at least age
seventy and one-half years and terminated his or her employment as a Jjudge.

(4) The effective date of retirement payments shall be the first day
of the month following (a) the date a member qualifies for retirement as
provided in this section or (b) the date upon which a member's request for
retirement is received on an application form provided by the retirement
system, whichever is later. An application may be filed no more than ninety
days in advance of qualifying for retirement.

Sec. 14. For a member who retired under section 24-708 and_becomes
employed full-time or part-time as a judge in the state after his or her
retirement dan__JJuL_;etirpﬁ_ﬂmembeg__ﬁngll__ggn;;ggp receiving retirement

pgngﬁ;;ih__gh;1L__bg__treated_vag__a__ngg_jgdgg_{gt_all_pgrpqggg_gf the Judages
Retirement Act, and shall receive seryice credit only for service commencing
from__the date of reemployment. Retired judges who are assigned to temporary
duty as proyided in sections 24-729 to 24-733 shall not becom > _contributing
active members in_the retirement system and shall not receive any service

credits.

Sec. 15. Section 24-710, Revised Statutes Supplement, 1996, is
amended to read:

24-710. (1) The retirement annuity of a judge who is an original
member, who has not made the election provided for in subsection (8) of
section 24-703 or section 24-710.01, and who retires under section 24-708 or
24-709 shall be computed as follows: Each such judge shall be entitled to
receive an annuity, each monthly payment of which shall be in an amount eqgual
to three and one-third percent of his or her final average compensation as
such judge, multiplied by the number of his or her tetsl years of creditable
service. The amount stated in this section shall be supplemental to any
benefits received by such judge under the Nebraska and federal old age and
survivors' insurance acts at the date of retirement, but the monthly combined
benefits received thereunder and by seetiens 24-70% te 24-714 the Judges
Retirement Act shall not exceed sixty-five percent of the final average
compensation such judge was receiving when he or she last served as such
judge. The amount of retirement annuity of a judge who retires under section
24-708 or 24-709 shall not be less than twenty-five dollars per month if he or
she has four years or more of service credit.

(2) The retirement annuity of a judge who is a future member and who
retires after July 1, 1986, under section 24-708 or 24-709 shall be computed
as follows: Each such judge shall be entitled to receive an annuity, each
monthly payment of which shall be in an amount equal to three and one-half
percent of his or her final average compensation as such judge, multiplied by
the number of his or her tetei years of creditable service, except that the
monthly benefits received under this subsection shall not exceed seventy
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percent of the final average compensation such judge was receiving when he or
she last served as such judge.

(3) Except as provided in section 42-1107, any member may, when
filing an application as provided by the retirement system, elect to receive,
in lieu of the normal form annuity benefits to which the member or his or her
beneficiary may otherwise be entitled under seetiens 24-701 e 24-714 the
Judges Retirement Act, any form of annuity which the board may by rules and
regulations provide, the value of which, determined by accepted actuarial
methods and on the basis of actuarial assumptions recommended by the actuary,
approved by the board, and kept on file in the office of the director, is
egual to the value of the benefit replaced. The board shall (a) adopt and
promulgate appropriate rules and regulations establishing joint and
survivorship annuities, with and without reduction on the death of the first
annuitant, and such other forms of annuities as may in its judgment be
appropriate, (b) prescribe appropriate forms for making the election by the
members, and (c) provide for the necessary actuarial services to make the
required valuations.

(4) A one-time cost-of-living adjustment shall be made for each
retired judge and each surviving beneficiary who is receiving a retirement
annuity as provided for in this section. The annuity shall be adjusted by the
increase in the cost of living or wage levels between the effective date of
retirement and June 30, 1992, except that such increases shall not exceed
three percent per year of retirement and the total increase shall not exceed
two hundred fifty dollars per month.

Sec. 16. Section 79-902, Reissue Revised Statutes of Nebraska, as
amended by section 12, Legislative Bill 623, Ninety-fifth Legislature, First
Session, 1997, is amended to read:

79-902. For purposes of the School Employees Retirement Act, unless
the context otherwise requires:

(1) Accumulated contributions means the sum of all amounts deducted
from the compensation of a member and credited to his or her individual
account in the School Retirement Fund together with regular interest thereon,
compounded monthly, quarterly, semiannually, or annually;

(2) Beneficiary means any person in receipt of a school retirement
allowance or other benefit provided by the act;

(3) Member means any person who has an account in the School
Retirement Fund;

(4) County school official means the county superintendent or
district superintendent and any person serving in his or her office who is
required by law to have a teacher's certificate;

(5) Creditable service means prior service for which credit is
granted under sections 79-926 to 79-929, service credit purchased under
sections 79-933.03 to 79-933.06, and all service rendered while a contributing
member of the retirement system. Creditable service includes working days,
sick days, vacation days, holidays, and any other leave days for which the
employee is paid regular wages as part of the employee’'s agreement with the
employer. Creditable service does not include lump-sum payments to the
employee upon termination or retirement in lieu of accrued benefits for such
days, eligibility and vesting credit, nor service years for which member
contributions are withdrawn and not repaid;

(6) Disability retirement allowance means the annuity paid to a
person upon retirement for disability under section 79-952;

(7) Employer means the State of Nebraska or any subdivision thereof
or agency of the state or subdivision authorized by law to hire school
employees or to pay their compensation;

(8) Fiscal year means any year begibning July 1 and ending June 30
next following;

(9) Regular interest means interest &t suech & rate as determined by
the retirement beard in econformity with actual and expeeted earnings on its
investments Eixgg__ap_g_rﬁpg_ggggl_Lp_th_ang‘gggiyalpn:myiglgd_gs_guglished
by_;hg_ﬁgprgtary_9f_th_I;gasury_Qf_th_unipgd_SLatgsJ_pf_Lhe average accepted
auction price for the last auction of fifty-two-week United States treasury
bills in ef£ect440n__ﬁhq__1as;__day_gf_xhg_n:pppding_glanﬁngrd_which_may_bp
credited monthly, guarterly, semiannually, or annually as the board may
direct:

(10) Junior school employee means a school employee who has not
arrived at his or her twenty-first birthday anniversary on August 15
preceding;

(11) Present senior school employee means a senior school employee
who was employed within the State of Nebraska on September 1, 1945;

(12) School employee means a contributing member who acquires five
hundred sixteen hours or more of service in a fiscal year and thereby earns
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one-half year of service credit. A contributing member who acquires one
thousand thirty-two hours or more of service in a fiscal year shall earn one
year of service credit. For purposes of this section, contributing member
means the following persons who receive compensation from a public school: (a)
Regular teachers and edministraters empleyed on a written eentraet basia: {b}
regular employees; ret eertified: hired upon a full-time basis which
contemplates a workweek of not less than thirty hours+ and e} (b) part-time
employees hired on a workweek of not less than fifteen hours;

(13) Prior service means service rendered as a school employee 1in
the public schools of the State of Nebraska prior to July 1, 1945;

(14) Public school means any and all schools supported by public
funds and wholly under the control and management of the State of Nebraska or
any subdivision thereof, including (a) schools or other entities established,
maintained, and controlled by the school boards of 1local school districts,
except Class V school districts, (b) any educational service unit, and (c) any
other educational institution wholly supported by public funds, except schools
under the control and management of the Board of Trustees of the Nebraska
State Colleges, the Board of Regents of the University of Nebraska, or the
community college boards of governors for any community college areas;

(15) Retirement means gqualifying for and accepting a school or
disability retirement allowance granted under the School Employees Retirement
Act;

(16) Retirement board or board means the Public Employees Retirement
Board;

(17) Retirement system means the School Retirement System of the
State of Nebraska;

(18) Required deposit means the deduction from a member's
compensation as provided for in section 79-958 which shall be deposited in the
School Retirement Fund;

(19) School year means one fiscal year which includes not less than
one thousand thirty-two instructional hours or, in the case of service in the
State of Nebraska prior to July 1, 1945, not less than seventy-five percent of
the then legal school year;

(20) Senior school employee means a school employee who has arrived
at his or her twenty-first birthday anniversary on August 15 preceding;

(21) Service means serviee s & secheol employee employment as a
school emplovee and shall not be deemed interrupted by (a) termination at the
end of the school year of the contract of employment of an employee in a
public school if the employee enters into a contract of employment in_any
public schoo.
school year, (b) temporary or seasonal suspension of seryice that does not

terminate the employee's employment, (c) leave of absence authorized by the

employer for a period not exceeding twelve months, (d) leave of absence
because of disability, or (e) military service when properly authorized by_the
retirement board. Service does not include any period of disability for which
disability retirement benefits are received under sections 79-951 to 79-953;

(22) School retirement allowance means the total of the savings
annuity and the service annuity or formula annuity paid a person who has
retired under sections 79-931 to 79-937. The monthly payments shall be
payable at the end of each calendar month during the life of a retired member.
The first payment shall include all amounts accrued since the effective date
of the award of annuity. The last payment shall be at the end of the calendar
month in which such member dies;

(23) Service annuity means payments for life, made in equal monthly
installments, derived from appropriations made by the State of Nebraska to the
retirement system;

(24) sState deposit means the deposit by the state in the retirement
system on behalf of any member;

(25) State school official means the Commissioner of Education and
his or her professional staff and the assistant commissioner of education in
charge of vocational education and his or her professional staff;

(26) Savings annuity means payments for life, made in equal monthly
payments, derived from the accumulated contributions of a member;

(27) Emeritus member means a person (a) who has entered retirement
under the provisions of the act, including those persons who have retired
since July 1, 1945, wunder any other regularly established retirement or
pension system as contemplated by section 79-916, (b) who has thereafter been
reemployed in any capacity by a public school, a Class V school district, or a
school under the control and management of the Board of Trustees of the
Nebraska State Colleges, the Board of Regents of the University of Nebraska,
or a community college board of governors or has become a state school
official or county school official subsequent to such retirement, and (c) who
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has applied to the board for emeritus membership in the retirement system.
The school district or agency shall certify to the retirement board on forms
prescribed by the retirement board that the annuitant was reemployed, rendered
a service, and was paid by the district or agency for such services;

(28) Primary carrier means the life insurance companies and trust
companies designated as the underwriter or trustee of the retirement system;

(29) Actuarial equivalent means the equality in value of the
aggregate amounts expected to be received under different forms of payment.
The determinations shall be based on the 1971 Group Annuity Mortality Table
reflecting sex-distinct factors blended using twenty-five percent of the male
table and seventy-five percent of the female table. An interest rate of seven
percent per annum shall be reflected in making these determinations except
when a lump-sum settlement is made to an estate. If the lump-sum settlement
is made to an estate, the interest rate will be determined by the Moody's
Triple A Bond Index as of the prior June 30, rounded to the next lower quarter
percent;

(30) Retirement date means the first day of the month following the
date wupon which a member's request for retirement is received on a retirement
application provided by the retirement system if the member has ceased
employment in the school system. An application may be filed no more than
ninety days in advance of the date on which a member ceases employment in the
school system;

(31) Disability retirement date means the first day of the month
following the date upon which a member's request for disability retirement is
received on a retirement application provided by the retirement system if the
member has ceased employment in the school system and has complied with
sections 79-951 to 79-954 as such sections refer to disability retirement;

(32) Retirement application means the form approved by the
retirement system for acceptance of a member's request for either regular or
disability retirement;

(33) Eligibility and vesting credit means credit for years, or a
fraction of a year, of participation in a Nebraska government plan for
purposes of determining eligibility for benefits under the School Employees
Retirement Act. Such credit shall not be included as years of creditable
service in the benefit calculation;

(34) Final average compensation means (a) for full-time employees,
the member's total compensation subject to required deposits for the three
fiscal years in which such compensation was the highest divided by thirty-six,
and (b) for part-time employees, the member's total adjusted compensation
subject to required deposits for the three fiscal years in which such adjusted
compensation was the highest divided by thirty-six. If a member has such
compensation for 1less than three such fiscal years, his or her final average
compensation shall be determined by dividing his or her total compensation in
all such years by the total number of months of his or her creditable service
therefor. Adjusted compensation for any year shall be equal to actual pay
times the ratio of one to the actual credited service for such year.

Payments under the Retirement Incentive Plan pursuant to section
79-855 and Staff Development Assistance pursuant to section 79-856 shall not
be included in the determination of final average compensation;

(35) Plan year means the twelve-month period beginning on July 1 and
ending on June 30 of the following year; 3

(36) Current benefit means the initial benefit increased by all
adjustments made pursuant to section 79-947.02;

(37) Initial benefit means the retirement benefit calculated at the
time of retirement;

(3B) Surviving spouse means (a) the spouse married to the member on
the date of the member’'s death or (b) the spouse or former spouse of the
member if survivorship rights are provided under a gqualified domestic
relations order filed with the board pursuant to the Spousal Pension Rights

Act. The spouse or former spouse shall supersede the spouse married to the
member on the date of the member's death as provided under a qualified
domestic relations order. If the benefits payable to the spouse or former

spouse under a qualified domestic relations order are less than the value of
benefits entitled to the surviving spouse, the spouse married to the member on
the date of the member's death shall be the surviving spouse for the balance
of the benefits; end

(39)(a) Compensation means gross wages or salaries payable to the
member for personal services performed during the plan year. Compensation
does not include compensation for unused sick leave or unused vacation leave
converted to cash payments, insurance premiums converted into cash payments,
reimbursement for expenses incurred, fringe benefits, or bonuses for services
not actually rendered, including, but not 1limited to, early retirement
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inducements, cash awards, and severance pay., except for retroactive salary
payments paid pursuant to court order, arbitration, or 1litigation and
grievance settlements. Compensation includes overtime pay, member retirement
coentributions, and amounts contributed by the member to plans under sections
125, 403(b), and 457 of the Internal Revenue Code or any other section of the
code which defers or excludes such amounts from income.

(b) Compensation 1in excess of the limitations set forth in section
401(a)(17) of the Internal Revenue Code shall be disregarded. For an employee
who was a member of the retirement system before the first plan year beginning
after December 31, 1995, the limitation on compensation shall not be less than
the amount which was allowed to be taken into account under the retirement
system as in effect on July 1, 1993; and

(40) Term;natign__gf__gmployment__occurs__on__;hp_ﬂaﬁe_on_uhigh_;bg
members' employer dgtermingg_;ha;_;hg_m;mpgrl§_§mgnggg;gmp;gyg;‘_relatlpngh;p
with the employer is dissolved. The _employer shall notify the board in
writing within two weeks after the date such a termination is deemed to have
occurred. Tetmination_gf_employmeni_ﬂq;ﬁ_an_inplude_ppggLng_ggglyg_wgrk_a;
the end of the school year if the member will return to active work during the

following school year ulth_auy_sghopl_disLric;_gndgr_;hg_;g;irgmgng_gystgm.

Sec. 17. Section 79-910, Reissue Revised Statutes of Nebraska, is
amended to read:

79-910. (1) The membership of the retirement system shall be
composed as follows: <33 (a) All persons who become school employees after
September 1, 1945, except those specifically excluded under sections 79-916
and 79-919, shall become members as soon as they become senior school
employees; {24+ (b) senior school employees on July 1, 1945, except those
specifically excluded in sections 79-916 and 79-919, shall be members of the
retirement system as of July 1, 1945, unless prior to October 1, 1945, any
such employee shall have filed with the retirement board and with his or her
employer a notice of his or her election not to be included in the membership
of the system and a duly executed waiver of all the present and prospective
benefits which would otherwise inure to him or her on account of his or her
membership in the retirement system; and {3+ (c) emeritus members.

(2) Any school employee who gualifies for membership in_ the
;et1rqmgg;__§y§L§m__pg£§gagg__tq_;agg§§_;;gn__(l)_ of this section may not be
disqualified for membership in the retirement system solely because such
employee also maintains separate employment which qualifies the emplovee for
membership in another public retirement system, nor may membership in this
retirement system disqualify such an_ _emplcoyee from membership 1n another
public retirement system solely by reason of separate employment which
qualifies such employee for membership_in_thig_rgt1remgn§_§y§§em=

SeC TolET Section 79-921, Reissue Revised Statutes of Nebraska, as
amended by section 16, Legislative Bill 623, Ninety-fifth Legislature, First
Session, 1997, is amended to read:

79-921. The membership of any person in the retirement system shall
cease only if he or she (1) withdraws his or her accumulated contributions
under section 79-955, (2) retires on a school or formula or disability
retirement allowance, or (3) dies. The retirement board shall reinstate to
membership, with the same status as when such membership ceased, a school
employee who has withdrawn his or her accumulated contributions if he or she
again becomes an employee and if such employee chooses within three years eof
after rejoining the system to repay, within five years ef after the date on
which he or she rejoins the retirement system or prior to retirement,
whichever is first, to the retirement board part or all of the amount he or
she has withdrawn plus interest which would have accrued on that amount under
the retirement system. Repayment may be made through direct payment,
installment payments, or an irrevocable payroll deduction authorization. If
the school employee chooses not to repay such withdrawals with interest, the
school employee shall enter the system as a new member with no prior rights.

Sec. 19. Section 79-922, Reissue Revised Statutes of Nebraska, is
amended to read:

79-922. (1) Commencing July 1, 1985 on the effective date of this
act, a beneficiary retired under the School Employees Retirement Act who
returns to employment as a school employee, except for members retired under
sections 79-951 to 79-954, may weive &he payments and meturn te reguiayr
empleyment in a public scheol ef this state if the benefierary notifies the
retirement board in advanece of the time and place of sueh empleyment and that
he eor she will beecome 8 member of the retirement system: The notice shall be
in writing upon forms preseribed by +the retivement board- ARy persen
eslleeting retirement payments witheut £iling suech netice shall be subjeet te
& withholding of future retirement benefits equal to twice +the ameunt
eellected efter being regulariy empleyeds
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Hpon termination ef such empieyment, if the benefieciary netifies the
retirement beard in writing upen ferms preseribed by sueh beard; his eor her
scheel retirement allewanee under the optien previousty eleeted; sgpeeified
under group annuity centract if eone exists e+ under the eptien permitted by
the retirement beasrd if ne greup annbity eentract exists; shall be reinstated—

f2) For eny serviee eredit earned after returning te empleyments
upen reretirement sueh member shall beeome eligible fer the retirement
allewance provided in seetiens 79-933 and 79-934-

At any time before the new retirement detes a member may ecleet ¢to
reeeive his er her new scheol retirement silewance as previded in seetion
79-933 er I9-934+

3> shall continue receiving retirement benefits and shall be
treated for all purposes of the act as a new_schaol employee. A new member
gccoyp@_;hgll_bg‘prgg;gj_ggr_sugh_s;hggl_gmg;gyggJ_gng_th_mnggr shall make
contributions to such new account and shall receive service credit only for
future service commencing from the date of reemployment.

(2) A person receiving a retirement benefit may accept employment in
a postsecondary school under the control and management of the Board of
Trustees of the Nebraska State Colleges, the Board of Regents of the
University of Nebraska, a community college board of governors for any
community college area established by section 85-1504, or any other state
agency without having to waive retirement payments, without having to notify
the retirement board, and without being subject to any withholding of future
retirement payments relating to any retirement system which is provided for a
public school.

(3) For a beneficiary who 1is employed as a public school
substitute employee for more than seventy-five percent of the instructional
hours in any school year, the state service annuity shall be reduced by fifty
percent. A person receiving a retirement benefit may waive the payments and
return to regular employment in a public school of this state if the
beneficiary notifies the retirement board in advance of the time and place of
such employment. This notice shall be in writing upon forms prescribed by the

retirement board. Any person collecting retirement payments without filing
such notice shall be subject to a withholding of future retirement benefits
equal to twice the amount collected after being regularly employed. The

amount of the individual service annuity for a part-time employee shall be
determined on a proportional basis.

SECHL W20/5 Section 79-955, Reissue Revised Statutes of Nebraska, is
amended to read:

79-955. If a member ceases £o be & seheol empteyee Upon termination
of employment for any cause other than death or retirement, the retirement
board shall, upon his e+ her the member's demand, terminate his or her
membership in the retirement system and order the primary carrier to pay such
member the accumulated contributions standing to the credit of his or her
individual account in the School Retirement Fund. Any member who attains or
has attained membership in another Nebraska state or school retirement system
authorized by the Legislature and who elects not to be or remain a member of
the School Retirement System of the State of Nebraska shall have his or her
accumulated contributions returned to him or her forthwith.

Sec. 21. Section 79-957, Reissue Revised Statutes of Nebraska, is
amended to read:

79-957. £ any member ceases to be a seheol empieyee Upon
termination of employment for any reason other than death, before qualifying
for retirement under section 79-931, -the retirement board shall, upon request,
issue him eor her the member a certified service record and statement of
accumulated contributions and retain such member's accumulated contributions.
In such event, no further contributions shall be required, regular interest on
accumulated contributions shall continue to be credited to his or her account,
and none of the member's retirement rights shall be canceled. At age
sixty-five or after thirty-five years of creditable service, such member shall
become eligible to receive the retirement allowance provided in sections
79-933 and 79-934. Any deferred formula annuity provided shall be based on
the member's compensation preceding the date of termination as if the member
had retired on his or her date of termination. At the option of the
terminating member, and if such member has completed at least five but less
than thirty-five years of creditable service, such annuity may commence at any
time after such member attains the age of sixty years and before his or her
sixty-fifth birthday and shall be reduced by the percentages prescribed in
section 79-934. Such election by the terminating member may be made at any
time prior to the commencement of the annuity payments.

Sec. 22. Section 79-979, Reissue Revised Statutes of Nebraska, as
amended by section 29, Legislative Bill 623, Ninety-fifth Legislature, First
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Session, 1997, is amended to read:

79-979. I every (1) Prior to the effective date of this act, in
each Class V school district in the State of Nebraska there is hereby
established a separate retirement system for all regular employees of such
school district. Such system shall be for the purpose of providing retirement
benefits for all regular employees of the school district as provided in
sections 79-978 to 79-9,116. The system shall be known as School Employees'
Retirement System of (corporate name of the school district as described in
section 79-405). All of its business shall be transacted, all of its funds
shall be invested, and all of its cash and securities and other property shall
be held in trust by such name for the purposes set forth in sections 79-978 to
79-9,116. Such funds shall be kept separate from all other funds of the
school district and shall be used for no other purpose.

(2) If any mnew Class V_ school districts are formed after the
effective date of this act, such new Class V_school district shall elect to
become  or remain a part of the retirement system established pursuant to the
School Employees Retirement Act.

Sec. 23. Section 79-988, Reissue Revised Statutes of Nebraska, is
amended to read:

79-988. (1] Any person who becomes an employee on or after the date
of establishment of the retirement system shall become a member of the
retirement system upon employment. Contributions by such employee under
sections 79-978 to 79-9,116 shall begin with the first payroll period after
becoming a member, and creditable service shall then begin to accrue.

(2) Any employee who gualifies for membership i the retirement
system pursuant to subsection (1) of this section may not be disgualified for
membership in the retirement system solely because such emplayee also
maintains separate employment which gualifies the employee for membership in
another public retirement system. nor may membership_in_this retirement system
disqualify such an employee from membership in another public retirement
system solely by reason of separate employment which qualifies such employee
for membership in this retirement system.

Sec. 24. Section 79-991, Reissue Revised Statutes of Nebraska, is
amended to read:

7959915, (1) If any employee becomes a member withdut prior service
credit, prior service credit for a period of not to exceed ten years may be
acquired by furnishing satisfactory proof that the employee has been employed
for such period of time by a school district or by a Nebraska educational
service unit and by the payment by the member of the total amount which he or
she would have contributed to the retirement system had he or she been a
member of the retirement system during such period, together with regular
interest thereon. Such contribution shall be based on the most recent vyears'
salary the employee earned in another school district or Nebraska educational
service unit if the salary is verified by the other school district or
Nebraska educational service unit or, if not, on his or her current annual
salary at the time he or she becomes a member and payable in total for the
period of time, not exceeding ten years, for which such member requests such
prior service credit, and by the payment into the fund by the school district
of an equivalent amount. These amounts shall be paid as the trustees may
direct, through direct payments to the retirement system or on an installment
basis pursuant to a binding irrevocable payroll deduction authorization
between the member and the school district over a period not to exceed five
years from date of membership. Interest on delayed payments shall be at the
rate of regular interest. Creditable service may be purchased only in
one-half-year increments, and 1if payments are made on an installment basis,
creditable service will be credited only as payment has been made to the
retirement system to purchase each additional one-half-year increment.

(2) Any member having five or more years of creditable service,

ay elect to purchase up to
a total of five years of additional creditable service under the retirement
system, and upon such purchase the member shall be given the same status as
though he or she had been a member of the retirement system for such
additional number of years excep as otherwise specifically provided in
sections 79-978 to 79-9,116. Creditable service may be purchased only in
one-half-vear increments. The amount to be paid to the retirement system for
such creditable service shall be egual to the actuarial cost to the retirement
system of the increased benefits attributable to such _additional

creditable
service as determined by the retirement system's actuary at the time of the
purchase pursuant to actuarial assumptions and methods adgpted by the trustees
for this purpose. The election to purchase additional creditable seryice may
be made at any_ time before the member's termination of employment, and all
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payments for the purchase of such creditable service must be completed within
five years after the election or before the member's termination or
retirement, whichever event occurs first. Payment shall be made as the
trustees may direct through a single payment to the system, on an installment
basis, including payments pursuant to_a_bindina irrevocable payroll deduction
authorization between the member and the school district. or by such other
method approved by the trustees and permitted by law. If payments are made on
an_installment basis, creditable service will be credited only as payment _has
been made to the system to purchase each additional one-half-year increment.

Interest shall be charged on installment payments at the rate of reqular
interest.

Sec. 25. Section 79-992, Reissue Revised Statutes of Nebraska, is
amended to read:
79-992. (1) A member who has five years or more of creditable

service, excluding years of prior service acquired pursuant to section 79-990,
79-991, 79-994, 79-995, or 79-997, and who severs his or her employment may
elect to leave his or her contributions in the retirement system, in which
event he or she shall receive a retirement allowance at normal retirement age
based on the annuity earned to the date of such severance. Such member may
elect to receive a retirement allowance at early retirement age if such member
retires at an early retirement date. Such annuity shall be adjusted in
accordance with section 79-9,100. Upon the severance of employment, except on
account of retirement, a member shall be entitled to receive refunds as
follows: 3> (a) An amount equal to the accumulated contributions to the
retirement system by the member; and 2% (b) any contributions made to a
previously existing system which were refundable wunder the terms of that
system. Any member recelving a refund of contributions shall thereby forfeit
and relinguish all accrued rights in the retirement system including all
accumulated creditable service, except that if any member who has withdrawn
his or her contributions as provided in this section reenters the service of
the district and again becomes a member of the retirement system, he or she
may restore any or all money previously received by him or her as a refund,
including the regular interest for the period of his or her absence from the
district's service, and he or she shall then again receive credit for that
portion of service which the restored money represents. Such restoration may
be made as the trustees may direct through direct payments to the system or on
an__installment basis pursuant to a binding irrevocable pavroll deduction
authorized between the member and the school district over a period of not to
exceed twe five years from the date of reemployment. Interest on delayed
payments shall be at the rate of regular interest. Creditable service may be
purchased only in one-half-year increments, starting with the most recent
year's salary.

(2)_A retired member who returns_to employment_as_an_emplovee of the

school district shall again participate in_the retirement system as a_new

mempgg__ggg__shal1_makg_gqntnibutions_tg_phg_rg;irpmgnt_syslgm_;pmmggpipg_ygqn

reemployment. The retirement annuity of a_retired member who returns to
gmg;gymgn;__wi;h__;he__gpbqgl_»dlericL__sha11__;Qntinug__LQ__b§__paid by _the
retirement system. A retired member who returns to employment as an emplovee
of the school district shall receive creditable service only for service
performed after his or her return to employment and in no event shall

creditable service which accrues or the compensation_paid_to_the member_ after
such return_to employment after retirement increase the amount of the member's
original retirement annuity.

(3) Upon_termination of the reemploved member, the member shall
receive in addition to the reti

-ement _annuity which commenced at the time of

the previous retirement (a) if the member has accrued fiye years or more of
creditable seryice after his or her return to emplovment. excluding vears of
prior service acquired pursuant to sections 79-990. 79-991, 79-994, 79-995. or

79-997. a retirement annuity as proyided in sections 79-999 or 79-9.100, as
applicable, calculated solely on__the basis of creditable service and final
average compensation accrued and earned after the member's r rn (s

employment after his or her original retirement, and as adjusted to reflect
any_payment in other than_the normal_form or (b) if the member has not accrued
fiye years or more of creditable service after his or her return to
employment, a refund equal to the member's accumulated contributions which
were credited to the member after the member's return to employment. In_no

event shall the member's creditable service which accrued prior to a previous
retirement be considered as part of the member's creditable service after his
or _her return to employment for any purpose of this section and sections

Sec. 26. Section 79-9,111, Reissue Revised Statutes of Nebraska, is
amended to read:
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79-9,111. The trustees shall invest the funds of the retirement
system in investments of the nature which individuals of prudence, discretion,
and intelligence acquire or retain in dealing with the property of another.
Such investments shall not be made for speculation but for investment,
considering the probable safety of their capital as well as the probable
income to be derived. The trustees shail net buy on mergin er buy eald
eptions er put optiens but mey write eall eptions amd put eptienst  The
ttus;g§§_§hg;l_nogmpurchasg“inyp;;mgp;s_pn_mp:g;p_pt_pnge{__Lng__any__future;
contract or other contra;t_ghllgatlon_which_:egpi;gg_;hp_ggympn;_gf_margin_o:
enter into any similar contractual arrangement which may _result in_ losses in
excess__of__th__amount__gaid‘_prvdeDpﬁiﬁgd_wLLh_t;§,§;;_Lg_§ygh_;gygsimgnp or
contract, unless such transaction constitutes a hedging transaction or is
incurred for the purpose of portfolio or risk management for the funds and
inyestments of the system. The trustees may write covered call options or put
options The ttusteesﬁshgll_establish_wrltipn_guidQlines_for_ag,;umh_qp;;gnﬂ
pu. 2, or contract obligation. Any such option. purchase, or contract
obligation shall be goyerned by the prudent investment rule stated in_this
section for investment of the funds of the system. The trustees may lend any
security if cash, United States Government obligations, or United States
Government agency obligations with a market value equal to or exceeding the
market value of the security lent are received as collateral. If shares of
stock are purchased under this section, all proxies may be voted by the
trustees.

Sleclpi 2. Section B81-2014, Revised Statutes Supplement, 1996, is
amended to read:

81-2014. For purposes of the Nebraska State Patrol Retirement Act:

(1) Actuarial equivalent means the equality in value of the
aggregate amounts expected to be received under different forms of payment or
to be received at an earlier retirement age than the hormal retirement age.
The determinations shall be based on the 1983 Group Annuity Mortality Table
reflecting sex-distinct factors blended using seventy-five percent of the male
table and twenty-five percent of the female table. An interest rate of seven
percent per annum shall be reflected in making the determinations until such
percent is amended by the Legislature;

(2) Board means the Public Employees Retirement Board;

(3)(a) Compensation means gross wages or salaries payable to the
member for personal services performed during the plan year. Compensation
does not include insurance premiums converted into cash payments,
reimbursement for expenses incurred, fringe benefits, or bonuses for services
not actually rendered, including, but not limited to, early retirement
inducements, cash awards, and severance pay, except for retroactive salary
payments paid pursuant to court order, arbitration, or litigation and

grievance settlements. For any officer employed after January 4, 1979,
compensation does not include compensation for unused sick leave or unused
vacation leave converted to cash payments, Compensation includes overtime

pay, member retirement contributions, and amounts contributed by the member to
plans under sections 125 and 457 of the Internal Revenue Code or any other
section of the code which defers or excludes such amounts from income.

(b) Compensation in excess of the limitations set forth in section
401(a)(17) of the Internal Revenue Code shall be disregarded. For an employee
who was a member of the retirement system before the first plan year beginning
after December 31, 1995, the limitation on compensation shall not be less than
the amount which was allowed to be taken into account under the retirement
system as in effect on July 1, 1993;

(4) Creditable seryice means service dgranted pursuant to section
81-2034 and all service rendered while a contributing member of the retirement
system. Creditable service includes working days. sick days, vacation days,
holidays, and any other leave days for which the officer is paid reqular
wages. Creditable service does not include eligibility and vesting credit nor
§§;vipp_z§g;§_£g:_whiph_mpmng_ggn;r1hutipn§_3gg_uiLhdr;wn_gng_no;_n;gal“;

(5) Current benefit means the initial benefit increased by all
adjustments made pursuant to section 81-2027.04;

5+ (b) Eligibility and vesting credit means credit for years, or a
fraction of a year, of participation in a Nebraska government plan for
purposes of determining eligibility for benefits under geetiens 81-2014 te
81-2636 the Nebraska State Patrol Retirement Act. Such credit shall be used
toward the vesting percentage pursuant to subsection (2) of section 81-2031
but shall not be included as years of service in the benefit calculation;

€6} (7) Initial benefit means the retirement benefit calculated at
the time of retirement;

tFr (8) Officer means an officer provided for in sections 81-2001 to

81-2009;
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t8+ (9) Plan year means the twelve-month period beginning on July 1
and ending on June 30 of the following year;

{10) Regular interest means i fi at a rate equal to the
bond equivalent yield, as published by the Secretary of the Treasury of the
United States, of the average accepted_auction price for the last auction of
fifty-two-week United States treasury bills in effect on the last day of the
preceding plan__yvear, which may be credited monthly, quarterly, semiannually,
or annually as the board may direct:

{9 (11) Retirement system or system means the Nebraska State Patrol
Retirement System as provided in seetiens 81-2014 te 812837 and the act;

(12) Service means emplovment as a_ member of the Nebraska State
Patrol and shall not be deemed to be interrupted by (a) temporary or seasonal
suspension of seryice that does not terminate the employee's employment, (h)
leave of absence authorized by the employer for a period not exceeding_twelve
months. (c) leave of absence because of disability, or (d) military servige.
when properly authorized by the board. Seryice does not include any period of
disability for which disability retirement benefits are received under
subsection (1) of section 81-2025;

€383y (13) Surviving spouse means (a) the spouse married to the
member on the date of the member's death if married for at least one year
prior to death or if married on the date of the member's retirement or (b) the
spouse or former spouse of the member if survivorship rights are provided
under a qualified domestic relations order filed with the board pursuant to
the Spousal Pension Rights Act. The spouse or former spouse shall supersede
the spouse married to the member on the date of the member's death as provided
under a qualified domestic relations order. If the benefits payable to the
spouse or former spouse under a qualified domestic relations order are less
than the value of benefits entitled to the surviving spouse, the spouse
married to the member on the date of the member's death shall be the surviving
spouse for the balance of the benefits; and

(14) Termination of employment occurs on_ the date on which the

Nebraska State Patrol determines that the officer's emplover-employee
relationship with the patrol 1s dissolved. The Nebraska State Patrgl shall

notify the board in writing within two weeks after the date such a termination
is deemed to have occurred.

Sec. 28. Section 81-2014.01, Revised Statutes Supplement, 1996, is
amended to read:

81-2014.01. Sections 81-2014 to B81-2036 and section 33 of this act
shall be known and may be cited as the Nebraska State Patrol Retirement Act.

Sec. 29. Section 81-2016, Revised Statutes Supplement, 1996, is
amended to read:

81-2016. (1) Every member of the Nebraska State Patrol who was
employed by the State of Nebraska as such, on September 7, 1947, and every
person employed as a member of such patrol thereafter, shall be a member of
this system.

(2) Within the first thirty days of employment, a member may apply
to the board for eligibility and vesting credit for years of participation in
a Nebraska governmental plan, as defined by section 414(d) of the Internal
Revenue Code.

(3) Any officer who gualifies for membership pursuant to s ection
(1) of this section may not be disqualified for membership in the retirement
system solely because such officer also maintains separate employment which

may membership in this retirement system disqualify such an officer from
membership in_another public retirement system solely by reason of separate
employment which gqualifies such officer for membership in this retirement
system.

Sec. 30. Section 81-2025, Reissue Revised Statutes of Nebraska, as
amended by section 35, Legislative Bill 623, Ninety-fifth Legislature, First
Session, 1997, is amended to read:

81-2025. (1) Every officer who has been in the employ of the state
as such and who becomes disabled and physically unfit to perform the duties of
an officer shall be entitled to retire and receive an annuity as provided by
law.

(2) Every officer who has been in the employ of the state as such
for ten years or more, as calculated in section 81-2033, and has attained the
age of fifty years or more shall be entitled to retire and receive an annuity
as provided by law. The right to retire at the age of fifty years shall be at
the option of the officer but such retirement shall be mandatory upon the
officer attaining the age of sixty years.

(3) Any officer who has attained the age of sixty years upon his or
her separation from state service but who has not been in the employ of the
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state for ten years as such shall be entitled to the annuity as provided for
in the Nebraska State Patrol Retirement Act.

(4) Every officer who has been in the employ of the state as such
for twenty-five years or more, as calculated in section 81-2033, and has
attained the age of fifty years shall be entitled to retire and receive an
annuity as provided by law. The right to retire at the age of fifty vyears
with twenty-five years or more of creditable service er mere shall be at the
option of the officer but such retirement shall be mandatory upon the officer
attaining the age of sixty years.

(5) Every officer who has been in the employ of the state as such
for thirty years or more, as calculated in section 81-2033, shall be entitled
to retire and receive an annuity as provided by law. The right to retire with
thirty years or_ more of creditable service shall be at the option of the
officer but such retirement shall be mandatory upon the officer attaining the
age of sixty years.

(6) Payment of any benefit provided under the Nebraska State Patrel
Retirement Aet act may not be deferred later than the sixtieth day after the
end of the vyear in which the officer has both attained at least age seventy
and one-half years and terminated his or her employment with the Nebraska
State Patrol.

(7) The effective date of retirement payments shall be the first day
of the month following (a) the date a member qualifies for retirement as
provided in this section or (b) the date upon which a member's request for
retirement 1is received on an application form provided by the system,
whichever is later. An application may be filed no more than ninety days in
advance of qualifying for retirement.

SECEM 3L Section 81-2026, Revised Statutes Supplement, 1996, as
amended by section 36, Legislative Bill 623, Ninety-fifth Legislature, First
Session, 1997, is amended to read:

81-2026. (1) Any officer qualified for an annuity as provided in
section 81-2025 for reasons other than disability shall be entitled to receive
a monthly annuity for the remainder of the officer's life. The amount of the
annuity shall be a percentage of the officer's final average monthly
compensation. For retirement on or after the fifty-fifth birthday of the
member or on or after the fiftieth birthday of a member whe has been in the
employ of the state for twenty-five years, as calculated in section 81-2033,
the percentage shall be three percent multiplied by the number of years of
creditable service, as calculated in section 81-2033, except that the
percentage shall never be greater than seventy-five percent.

For retirement pursuant to subsection (2) of section 81-2025 on or
after the fiftieth birthday of the member but prior to the fifty-fifth
birthday of the member who has been in the employ of the state for less than
twenty-five years, as calculated in section 81-2033, the annuity which would
apply if the member were age fifty-five at the date of retirement shall be
reduced by five-ninths of one percent for each month by which the early
retirement date precedes age fifty-five or for each month by which the early
retirement date precedes the date upon which the member has served for
twenty-five years, whichever is earlier. Any officer who has completed thirty
years of creditable service with the Nebraska State Patrol shall have
retirement benefits computed as if the officer had reached age fifty-five.

For purposes of this computation, final average monthly compensation
shall mean the sum of the officer's total compensation during the three
twelve-month periods of service as an officer in which compensation was the
greatest divided by thirty-six, and for any officer employed on or before
January 4, 1979, the officer's total compensation shall include payments
received for unused vacation and sick leave accumulated during the final three
years of service.

(2) BAny officer qualified for an annuity as provided in section
81-2025 for reasons of disability shall be entitled to receive a monthly
annuity for the remainder of the period of disablement as provided in sections
81-2028 to B81-2030. The amount of the annuity shall be fifty percent of the
officer's monthly compensation at the date of disablement if the officer has
completed seventeen or fewer years of creditable service. If the officer has
completed more than seventeen years of creditable service, the amount of the
annuity shall be three percent of the final monthly compensation at the date
of disablement multiplied by the total years of creditable service but not to
exceed seventy-five percent of the final average monthly compensation as
defined in subsection (1) of this section. The date of disablement shall be
the date on which the benefits as provided in section 81-2028 have been
exhausted.

(3) Upon the death of an officer after retirement for reasons other
than disability, the officer's surviving spouse shall receive seventy-five
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percent of the amount of such officer's annuity for the remainder of the
surviving spouse's life or until the surviving spouse remarries. If the
surviving spouse has a dependent child or children of the officer under the
age of nineteen years 1in his or her care, the benefit shall be one hundred
percent of the amount of such officer's annuity until such time as the
youngest such dependent child attains the age of nineteen years, after which
time the benefit shall be reduced to seventy-five percent of the amount of
such officer's annuity. If there is no surviving spouse living at the date of
the officer's death, the officer's child or children, if any, shall continue
to receive seventy-five percent of the amount of such officer’'s annuity until
such time as the youngest such child attains the age of nineteen years. If
there is more than one such child under the age of nineteen years at such
time, the amount thereof shall be divided equally among such children under
such age and, as they attain the age of nineteen years, only the other <child
or children under such age shall participate therein. If there is no
surviving spouse or no child of the officer under the age of nineteen years at
the date of the officer's death, the amount of annuities such officer has
received under the Nebraska State Patrol Retirement Act shall be computed. If
such amount is less than the contributions to the State Patrol Retirement Fund
made by such officer, plus regular interest, the difference shall be paid to
the officer's designated beneficiary or estate.

Upon the death of an officer after retirement for reasons of
disability, benefits shall be provided as if the officer had retired for
reasons other than disability.

Upon the death of an officer before retirement, benefits shall be
provided as if the officer had retired for reasons of disability on the date
of such officer's death as follows: (a) To the surviving spouse, regardless of
the length of time the spouse and officer had been married and dependent
child or children of the officer under the age of nineteen years in such
spouse's care, the benefit shall be one hundred percent of the amount of such
officer's annuity until such time as the youngest dependent child attains the
age of nineteen years after which time the benefit shall be reduced to
seventy-five percent of the officer's annuity for the remainder of his or her
life or until he or she remarries; (b) if there is no spouse living at the
date of the officer's death, his or her child or children, if any, shall
continue to receive seventy-five percent of the amount of such officer's
annuity until such time as the youngest child attains the age of nineteen
years; (c) if there is more than one child of the officer under the age of
nineteen years at the date of the officer’'s death, the benefit shall be
divided equally among such children and, as they attain the age of nineteen
years, only the child or children under the age of hineteen years shall
participate therein; and (d) if there is no child or children of the officer
under the age of nineteen years living at the date of the officer's death, the
surviving spouse, regardless of the length of time the spouse and officer had

been ried, shall receive seventy-five percent of the amount of such
officer's annuity for the remainder of his or her life or until he or she
remarries. If no benefits are paid to a surviving spouse or dependent

children of the officer, benefits will be paid as described in subsection (1)
of section 81-2031.

(4) Any benefits provided in subsections (1), (2), and (3) of this
section shall apply only to retirements, disabilities, and deaths occurring on
or after September 2, 1977. No benefits being paid under the system on
September 2, 1977, shall be modified, in any way, by the enactment of Laws
1977, LB 347.

Sec. 32. Section 81-2031, Revised Statutes Supplement, 1996, is
amended to read:

81-2031. (1) ¥£ any efficer; Upon termination of employment prior
to becoming eligible to retire, as provided in section 81-2025, separates from
atete serviee as ean offieer and for reasons other than death or disability,
either veluntarily er invelunkerilys asueh an officer shall thepreuper be
entitled to receive all payments which have been made by compensation
deductions into the State Patrol Retirement Fund plus regular interest.
earned esch fiseal yeer eommeneing duly 1 19745 as determined by the beard in
econfoermity with actual end expected earnings en its investments and eredited
menthiy; quearterly; semisnnually; eor annually es the besrd may direets The
return of such contributions and interest to such officer shall preclude such
officer from any benefits under seectiens 81-2014 teo 81-2036 the Nebraska State
Patrol Retirement Act unless and until such officer is reemployed in such
capacity and repays, commencing within three years ef after rejoining the
system and prior to five years after rejoining the retirement system or prior
to retirement, whichever is first, part or all of the amount withdrawn plus
interest which would have accrued on that amount under the system. If the
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officer chooses not to repay such withdrawals with interest, the officer shall
enter the system as a new member with no prior rights.

(2) In lieu of the benefit described in subsection (1) of this
section, the officer may elect to receive a deferred annuity to commence as
early as age fifty. If this election is made, the contributions made to the
system by the officer may not be withdrawn from the system. The deferred
annuity shall be computed as a percentage of the retirement annuity, as
computed in subsection (1) of section 81-2026. The percentage shall be:

{a) Zero mere percent for the first five years of fe¥ (i) creditable
service plus b} (ii) eligibility and vesting credit;

(b) Twenty twenty percent for each completed year eof serviee for the
next five years of (i) creditable service plus (ii) eligibility and vesting
credit; and

{c) One ene hundred percent after ten completed years of &) (i)
creditable service plus By (1i) eligibility and vesting credit.

In the event of the death of any officer during the deferred period,
the accumulated value of the officer's contributions at the date of
termination plus regular interest to the date of his or her death shall be
paid to such officer's beneficiary.

Sec. 33. A retired officer of the Nebraska State Patrol who becomes

a member of the Nebraska State Patral shall continue receiving retirement
benefits and_ shall be treated for all purposes of the Nebraska State Patrol
Retirement Act as a new member of the system.

Sec. 34. Section 81-2033, Revised Statutes Supplement, 1996, is
amended to read:

81-2033. In computing length of creditable service under seetiens
81-2014 e 81-2036 the Nebraska State Patrol Retirement Act. such service
shall 1nclude the years of service with the Nebraska State Patrol, permanent
force, as established by the law creating the Nebraska State Patrol computed
to the nearest one-twelfth year and shall only include such years during which
the person was a contributing member of the Nebraska State Patrol Retirement
System. Length of creditable service shall also include credit for time
served in the armed forces pursuant to section 81-2034. For subsection (2) of
section 81-2031 only, service shall also include credit for vesting pursuant
to sections 81-2016 and 81-2031.02.

Sec. 35. Section 81-1301, Revised Statutes Supplement, 1996, is
amended to read:

84-1301. For purposes of the State Employees Retirement Act, unless
the context otherwlse requires:

(1)(a) Compensation means dgross wages or salaries payable to the
member for personal services performed during the plan year. Compensation
does not include insurance premiums converted into cash payments,
reimbursement for expenses incurred, fringe benefits, or bonuses for services
not actually rendered, 1including, but not limited to, early retirement
inducements, cash awards, and severance pay, except for retroactive salary
payments paid pursuant to court order, arbitration, or litigation and
grievance settlements. Compensation includes overtime pay, member retirement
contributions, and amounts contributed by the member to plans under sections
125, 403(b), and 457 of the Internal Revenue Code or any other section of the
code which defers or excludes such amounts from income.

(b) Compensation in excess of the limitations set forth in section
401(a)(17) of the Internal Revenue Code shall be disregarded. For an employee
who was a member of the retirement system before the first plan year beginning
after December 31, 1995, the limitation on compensation shall not be less than
the amount which was allowed to be taken into account under the retirement
system as in effect on July 1, 1993;

(2) Date of disability means the date on which a member is
determined to be disabled by the board;

(3) Disability means an inability to engage in a substantially
gainful activity by reason of any medically determinable physical or mental
impairment which can be expected to result in death or to be of long-continued
and indefinite duration;

(4) Eligibility and vesting credit means credit for vyears, or a
fraction of a year, of participation in a Nebraska governmental plan for
purposes of determining membership in the system and vesting the employer
account;

(5) Employee means any employee of the State Board of Agriculture
who is a member of the state retirement system on July 1, 1982, and any perscn
or officer employed by the State of Nebraska whose compensation is paid out of
state funds or funds controlled or administered by a state department through
any of its executive or administrative officers when acting exclusively in
their respective official, executive, or administrative capacities. Employee
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does not include (a) judges as defined in section 24-701, (b) members of the
Nebraska State Patrol, (c) employees of the University of Nebraska, (d)
employees of the state colleges, (e) employees of community colleges, (f)
employees of the Department of Labor employed prior to July 1, 1984, and paid
from funds provided pursuant to Title III of the federal Social Security Act
or funds from other federal sources, (g) the Commissioner of Labor employed
prior to July 1, 1984, (h) employees of the State Board of Agriculture who are
not members of the state retirement system on July 1, 1982, (i) the Nebraska
National Guard air and army technicians, (j) persons eligible for membership
under the School Retirement System of the State of Nebraska who have not
elected to become members of the retirement system pursuant to section 79-920
or been made members of the system pursuant to such section, except that those
persons so eligible and who as of September 2, 1973, are contributing to the
State Employees Retirement System of the State of Nebraska shall continue as
members of such system, or (k) employees of the Coordinating Commission for
Postsecondary Education who are eligible for and have elected to become
members of a qualified retirement program approved by the commission which is
commensurate with retirement programs at the University of Nebraska. Any
individual appointed by the Governor may elect not to become a member of the
State Employees Retirement System of the State of Nebraska;

(6) Eiye-year break in seryvice means five consecutive cne-year
breaks in service;

(7) Full-time employee means an employee who 1is employed to work
one-half or more of the regularly scheduled hours during each pay period;

7> (B) Fund means the State Employees Retirement Fund created by
section 84-1309;

{8) (9) Group annuity contract means the contract or contracts
1ssued by one or more 1life insurance companies to the board in order to
provide the benefits described in sections 84-1319, 84-1320, 84-1321, 84-1323,
and 84-1323.01;

€9 (10) Guaranteed investment contract means an investment contract
or account offering a return of principal invested plus interest at a
specified rate, both of which are guaranteed by an insurance company or bank.
For investments made after July 19, 1996, guaranteed investment contract does
not 1nclude direct obligations of the United States or its instrumentalities,
bonds, participation certificates or other obligations of the Federal National
Mortgage Association, the Federal Home Loan Mortgage Corporation, or the
Government National Mortgage Associat.ion, or collateralized mortgage
obligations and other derivative securities. This subdivision shall not be
construed to require the liquidation of investment contracts or accounts
entered into prior to July 19, 1996;

10) YUntil Jenuary 35 1997+ investment maneger means the atate
investment officer or one or more insurance companiess; bankt truat departments—
er independent investment advisers designated te invest erny pertien ef the
fund

(11) One-vear break in service means a plan year during which the
member has not completed more than five hundred hours of service:

{12) Part-time employee means an employee who is employed to work
less than one-half of the regularly scheduled hours during each pay period;

€32) (13) Plan year means the twelve-month period beginning on
January 1 and ending on December 31;

13y (14) Primary carrier means the life insurance company or trust
company designated as the administrator of the group annuity contract;

{14} (15) Prior service means service before January 1, 1964;

€35) (16) Regular interest means the rate of interest earned each
calendar year commencing January 1, 1975, as determined by the retirement
board in conformity with actual and expected earnings on #ts the investments;

€16) (17) Required contribution means the deduction to be made from
the compensation of employees as provided in section 84-1308;

€37y (18) Retirement means qualifying for and terminating employment
after becoming qualified to receive the retirement allowance granted under the
State Employees Retirement Act;

€38) (19) Retirement board or board means the Public Employees
Retirement Board;

£33) (20) Retirement system means the State Employees Retirement
System of the State of Nebraska;

26) (21) Service means the actual total length of employment as an
employee and ineludes shall not be deemed to be interrupted by (a) temporary
or seasonal suspension of service that does not terminate the employee's
employment, (b) leave of absence authorized by the employer for a period not
exceeding twelve months, (c) leave of absence because of disability, or (d)
military service, when properly authorized by the retirement board, Service
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but: does not include any period of disability for which disability retirement
benefits are received under the previsiens ef section 84-1317;

¢23%) (22) State department means any department, bureau, commission,
or other division of state government not otherwise specifically defined or
exempted in the act, the employees and officers of which are not already
covered by a retirement plan;

22y (23) Straight 1life annuity means an ordinary annuity payable
for the life of the primary annuitant only and terminating at his or her death
without refund or death benefit of any kind; and

€23) (24) Surviving spouse means (a) the spouse married to the
member on the date of the member's death or (b) the spouse or former spouse of
the member if survivorship rights are provided under a qualified domestic
relations order filed with the board pursuant to the Spousal Pension Rights

Act. The spouse or former spouse shall supersede the spouse married to the
member on the date of the member's death as provided under a qualified
domestic relations order. If the benefits payable to the spouse or former

spouse under a qualified domestic relations order are less than the value of
benefits entitled to the surviving spouse, the spouse married to the member on
the date of the member's death shall be the surviving spouse for the balance
of the benefits; and

(25) Termination of employment occurs on the date on_which the
agency_which employs the member determines that the member's emplover-employee
relationship with the State of Nebraska is dissolyed. The agency which
employs the member shall notify the board in writing within two weeks after
the date such a termination is deemed to haye occurred.

Seels 36 Section 84-1307, Revised Statutes Supplement, 1996, 1s
amended to read:

84-1307. (1) The membership of the retirement system shall be
composed of (a) all permanent full-time employees who have been empleyees for
a peried ef twenty-four continuous months et any &ime of service and who have
attained the age of thirty and (b) all permanent full-time or permanent
part-time employees who have been empleoyees for a tetal eof twelve months of
service within a five-year period, who have attained the age of twenty, and
who exercise the option to join the retirement system. An employee who
exercises the option to join the retirement system pursuant to this section
shall remain in the retirement system wuntil his or her termination or
retirement. Membership shall not include part-time or temporary employees
except (i) such permanent part-time employees who have been permanent
full-time employees but because of age or otherwise have been partially
incapacitated and have been placed on a permanent part-time service basis at a
part-time rate of pay under rules and regulations of the retirement board,
(ii) such permanent part-time employees who are members of the system, and
(iii) permanent part-time employees who join the system as provided in
subdivision (1)(b) of this section.

(2) For purposes of this section, (a) permanent full-time employees
includes emplovees of the Legislature or Legislative Council who work one-half
or more of the regularly scheduled hours ring each pay period of the
legislative session__and (b) permanent part-time employees includes emplovees
1 who work less than alf of the
regularly scheduled hours during each pay period of the legisl e _session.

(3) Within the first thirty days of employment, a full-time employee
may apply to the board for eligibility and vesting credit for years of
participation in a Nebraska governmental plan, as defined by section 414(d) of
the Internal Revenue Code. During the years of participation in the other
Nebraska governmental plan, the employee must have been a full-time employee.

(4)__Any employee who qualifies for membership in the retirement
system pursuant to this section may not be disgualified for membership in the
retirement system solely because such employee also maintains separate
employment which qualifies the employee for membership in another public
retirement system, nor may membership in this retirement system disqualify
reason of separate employment which qualifies such employee for membership in
this retirement system.

Slaclie w37 Section 84-1313, Revised Statutes Supplement, 1996, is
amended to read:
84-1313. (1) The retirement system may accept cash rollover

contributions from a member who is making payment pursuant to section 84-1322
or 84-1325 if the contributions do not exceed the amount of payment required
for the serviee credits purchased by +the member pursusnt to such seetron
authorized to be paid by the member pursuant to section 84-1322 or 84-1325 and
the contributions represent (a) all or any portion of the balance of the
member's interest in a qualified trust under section 401(a) of the Internal
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Revenue Code or (b) the interest of the member from an individual retirement
account or an individual retirement annuity, the entire amount of which is
attributable to a qualified total distribution, as defined in the Internal
Revenue Code, fram a qualified trust under section 401(a) of the code and
qualified as a tax-free rollover amount. The member's interest under
subdivision (a) or (b) of this subsection must be transferred to the
retirement system within sixty days from the date of the distribution from the
qualified trust, individual retirement account, or individual retirement
annuity.

(2) cash transferred to the retirement system as a rollover
contribution shall be deposited as other payments fer military serviee made
under _section 84-1322 or 84-1325.

(3) The retirement system may accept direct rollover distributions
made from a qualified trust pursuant to section 401(a)(31) of the Internal
Revenue Code. The direct rollover distribution shall be deposited as all
other payments under this section.

(4) The board shall adopt and promulgate rules and regulations
defining procedures for acceptance of rollovers which are consistent with
sections 401(a)(31) and 402 of the Internal Revenue Code.

Sec. 38. Section 84-1317, Revised Statutes Supplement, 1996, is
amended to read:

84-1317. An employee may elect to retire em the attainment ef age
sinty-five or after the attainment of age fifty-five. with five years of
seryiees An employee may retire as a result of disability at any age.

The date specified in the retirement application or the first of the
month immediately following the date the retirement application is received,
whichever is later, shall be the retirement date, except that disability
retirement benefits shall be paid from the date of disability as determined by
the board. First payments pertaining to retirements under prior service
provisions of the State Employees Retirement Act shall be made at such time as
the retirement board may determine.

Payment of any benefit provided under the retirement system may not
be deferred later than the sixtieth day after the end of the year in which the
employee has both attained at least age seventy and one-half years and
terminated his or her employment with the state.

Sec. 39. Section 84-1321, Revised Statutes Supplement, 1996, is
amended to read:
84-1321. (1) Except as provided in section 42-1107, any member of

the retirement aystem whe ceases t6 be an empleyee upon termination of
employment before becoming eligible for retirement under section 84-1317,_a
member may, upon application to the board, receive:

(a) If not vested, a termination benefit not to exceed the amount in
his or her employee account payable in a lump sum or an annuity with the
lump-sum or first annuity payment made at any time after termination but no
later than the sixtieth day after the end of the year in which the member
attains the age of seventy and one-half years; or

(b) If vested, a termination benefit not to exceed (i) the amount in
his or her employee account payable in a lump sum or an annuity with the
lump-sum or first annuity payment made at any time after termination but no
later than the sixtieth day after the end of the year in which the member
attains the age of seventy and one-half years plus (ii) the amount of his or
her employer account payable in a lump sum or an annuity with the lump-sum or
first annuity payment made at any time after the memberla fifty-fifth birthday
termination but no later than the sixtieth day after the end of the year in
which the member attains the age of seventy and one-half years.

Benefits of a terminating member shall be deferred until the
application is received.

(2) At the option of the terminating member, any lump sum of the
vested portion of the employer account or any annuity provided under
subsection (1) of this section shall commence as of the first of the month at
any time after such member attains the age of fifty-five has terminated his or
her employment with the state or may be deferred, except that no benefit shall
be deferred later than the sixtieth day after the end of the year in which the
employee has both attained at least seventy and one-half years of age and has
terminated his or her employment with the state. Such election by the
terminating member shall be made at any time prior to the commencement of the
lump-sum or annuity payments.

(3) Members of the retirement system shall be vested after a total
of five years of (a) participation in the system plus (b) eligibility and
vesting credit. If an employee retires pursuant to section 84-1317. such an
employee shall be fully vested in the retirement system. The vesting
perecentage shall be one hundred efter a tokrl of five years ef {af
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partieipatien in the retirement aystem pius b)) eligibility and veating
eredit- The vesting percentage shail equal ene hundred fer any disability
retirement under sectien 84-31331%3-

4 In the event that the terminating member i3 net eredited with
eme hundred perecent ef his er her empleyer acceunt; the remainder shell be
eredited to the State Empleyees Retirement Fund end sheall be applied te
reduction of the lisbility feor prier service benefits until sueh time a9 sueh
lipbility i3 completeiy funded. and thereafter the remainder shaill f£first be
used +o meet the expense charges incurred by the Publie Empleyees Rebrrement
Beard in eonneetion with administering the ayatem and the remainder sheli then
be used &0 reduce the state contribution which would etherwise be required te
fund future serviece retirement benefikac

5+ If e member ceases &o be an empleyee due to the termination ef
his er her empleyment by the state and e grievance eor other eppeal of the
terminabion i3 filed; kransactions invelving forfeiture of his or her employer
aceount shall be suspended pending the final outcome of the grievanee or other
appeai—

Sec. 40. (1) For a member who has terminated employment and is not
vested . ited. The
forfeited employer account shall be credited to the fund and shall first be
used to meet the expense charges incurred by the retlggmgng__board_ in
connection with administering the retirement system, and the remainder shall
then be used to reduce the state contribution which would otherwise be
required to fund future service retirement benefits or to restore employer
accounts.

(2) If a member ceases to be an employee due to the termination o
his or or b her emgloyment by the state and a arievance or other appeal of the
led, ions involving forfeiture of hlg_pr her emplove

uspe nded gen ing the final outcome of the grievance or othe:

|N H m.

account shg;;_p
appeal.

Sec. 41. Section 84-1322, Reissue Revised Statutes of Nebraska, is
amended to read:

84-1322. (1) Exeept as preovided in subseetien {2} of this seetion
and with respeet to an empleyee as deseribed in subsection {5} of seetien
84-1321 whe i3 reinstated te empleyment; a member of the system who ceases to
be an employee shall upen egain beeeming an employee be econsidered a new
employee with respeet to the State Empleyees Retirement ket~

2+ A member of the syastem whe terminates before his or her
retirement date and egain beeomes e state employee within five years after the
termination date or within sn ameunt ef time equal te the employee's original
length of aserviee; whichever is less; shail be reenrelled in the retirement
system within sinty deys under pelicies esteblished by the beard: Fer
purposes of vesting employer econtributions made after the reentry inte the
aystem under subsection {3} of seetion 84-1321; years of partieipatien shall
inelude years of participatien prier te suech empleyeels eriginal terminatien-
This subsection shall apply whether er net the persen wes a state empleyee en
April 205 1986 er July IF; 1986~ Except as otherwise provided in this
section, a member of the retirement system who has a five-year break in
seryice shall upon reemployment } be considered a new employee with respect to
the State Employees Retirement Act and shall not receive credit for service

prior to his or her reemployment date.

(2)(a) A member who _ce ceases to bg_,;n__;mglgygg_pgﬁg:g,bgcoming
eligible for retirement under section B84-1317 and again becomes a permanent
full-time or permanent part-time state employee prior to hav1ng a five-year
break in_se:vicg_ﬁha}l_bg_rppnrpllqd_ in _the retirement system and resume
making. contributions_within_g;x;y_dqys_pndgg_rglqs_and_;ggy;g;;png_g;;ablishgg
by t the board.  For purposes of vesting employer contributions made prior to
and after reentry_into the retirement system under subsection (3) of section
84-1321 __y_grs of gart1c1gatlon include years of participation prigcr to such

employee' s_orlglna1_;§£m;gg§;pq____Eor a member who is not vested and has
received termination benefit Qursuant to section 84-1321, the years of

gart1c1pat10n prior to such employee's original termination shall be limited
in a ratio equal to the amount that the member repays d d1v1ded by_the
termination benefit withdrawn pursuant to section 84-1321, This subsection
shall apply whether or not the person was a state employee on April 20, 1986,
or July 17. 1986,

(b) The reemployed member may _repay_th the value of, or gortlon of
the -1321.
In_addition, the member may repay th ggual earnings on such__yalue
Repayment of the termination benefit shall commence within three years after
reemployment and shall be completed within five vears after reemployment or
prior to retirement. whichever occurs first, through (i) direct payments to
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1i;£yocablg__gayrgll__deduction authorization made by the member , (iii) an
eligible rollover distribution as provided under the Internal Revenue Code, or

of the Internal Revenue Code.
{c) After the member completes one year of service following
reemployment, the value of the member's forfeited employer account. as of the

equal to the amount of the bhenefit that the member has repaid divided by the
termination benefit received. The employer account shall be restored first
out of the current forfeiture amounts and then by additional employer
contributions.

a_permanent full-time employee or permanent part-time employee with the state
after his or her retirement date, the member shall continue receiyvina
retirement henefits. Such a retired member or a retired member who received a
lump-sum distribution of his or her benefit shall be considered a new _emplovee
as of the date of reemployment and shall not receive credit for any service
prior to the member's retirement for purposes of the act.

(4) A member who is reinsta as__an __employee pursuant to a
grievance or appeal of his or her termination by the state shall be a member
upon reemployment and shall not be considered to have a break in service for
such period of time that the arievance or appeal was pending.

Sec. 42. Section 84-1331, Revised Statutes Supplement, 1996, as
amended by section 45, Legislative Bill 623, Ninety-fifth Legislature, First
Session, 1997, is amended to read:

84-1331. Sections 84-1301 to 84-1331 and section 40 of this act and
section_40 of this act shall be known and may be cited as the State Employees
Retirement Act.

Sec. 43. Section B84-1504, Revised Statutes Supplement, 1996, as
amended by section 49, Legislative Bill 623, Ninety-fifth Legislature, First
Session, 1997, is amended to read:

84-1504. (1) The Public Employees Retirement Board, on behalf of
the state, may contract with any state employee, whether employed on a
permanent or temporary basis, full-time or part-time, including an individual
under contract providing services to the state who is not employed by the
University of Nebraska or any of the state colleges or community colleges, to
defer a portion of such employee's compensation pursuant to section 457 of the
Internal Revenue Code.

(2) The compensation to be deferred shall not exceed the total
compensation to be received by the employee or independent contractor from the
employer or exceed the limits established by the Internal Revenue Service for
such a plan.

(3) The state investment officer may invest the compensation to be
deferred under an agreement in the following categories of investment or
insurance:

(a) Annuities;

(b) Mutual funds;

(¢) Bank savings accounts or savings and loan associations;

(d) Trust companies qualified to act as fiduciaries in this state;

or

(e) An organization established for the purpose of administering
public employee deferred compensation retirement plans and authorized to do
business in the State of Nebraska.

(4) The deferred compensation program shall serve in addition to but
not be a part of any existing retirement or pension system provided for state
employees or any other benefit program.

(5) Any compensation deferred under such a deferred compensation
plan shall continue to be included as regular compensation for the purpose of
computing the retirement, pension, or social security contributions made or
benefits earned by any employee.

(6) Any sum so deferred shall not be included in the computation of
any federal or state taxes withheld on behalf of any such employee or
independent contractor.

(7) The state, the board, the state investment officer, or the
agency shall not be responsible for any investment results entered into by the
employee or independent contractor in the deferred compensation agreement.

(8) Nothing in this section shall in any way limit, restrict, alter,
amend, invalidate, or nullify any deferred compensation plan previously
instituted by any instrumentality or agency of the State of Nebraska, and any
such plan is hereby authorized and approved.

Sec. 44. Section 84-1511, Revised Statutes Supplement, 1996, is
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amended to read:

84-1511. (1) The Public Employees Retirement Board shall establish
a comprehensive preretirement planning program for state patrol officers,
state employees, judges, county employees, and school employees who are
members of the retirement systems established pursuant to the County Employees
Retirement Act, the Judges Retirement Act, the School Employees Retirement
Act, the Nebraska State Patrol Retirement Act, and the State Employees
Retirement Act pursusnt te Chapter 23; ertiele 323 Chepter 24 artieie -
€hapter 81, artieie 265 and Chapter 845 artieie 13; and pursuant te sections
79-978 to 79-9,116. The program shall provide information and advice
regarding the many changes employees face upon retirement including, but not
limited to, changes in physical and mental health, housing, family life,
leisure activity, and retirement income.

(2) The preretirement planning program shall be available to all
employees who have attained the age of fifty or are within five years of
qualifying for retirement or early retirement under their retirement systems.

(3) The preretirement planning program shall include information on
the federal and state income tax consequences of the various annuity or
retirement benefit options available to the employee, information on social
security benefits, information on various local, state, and federal government
programs and programs in the private sector designed to assist elderly
persons, and information and advice the board deems valuable in assisting
public employees in the transition from public employment to retirement.

(4) The board shall work with the Department of Health and Human
Services, the personnel division of the Department of Administrative Services,
employee groups, and any other governmental agency, including political
subdivisions or bodies whose services or expertise may enhance the development
or implementation of the preretirement planning program.

(5) Funding to cover the expense of the preretirement planning
program shall be charged back to each retirement fund on a pro rata share
based on the number of employees in each plan.

(6) The employer shall provide each eligible employee leave with pay
to attend up to two preretirement planning programs. For purposes of this
subsection, leave with pay shall mean a day off paid by the employer and shall
not mean vacation, sick, personal, or compensatory time. . An employee may
choose to attend a program more than twice, but such leave shall be at the
expense of the employee and shall be at the discretion of the employer. An
eligible employee shall not be entitled to attend more than one preretirement
planning program per fiscal year prior to actual election of retirement.

(7) A nominal registration fee shall be charged each person
attending a preretirement planning program to cover the costs for meals,
meeting rooms, or other expenses incurred under such program.

Sec. 45. Section 4, Legislative Bill 250, Ninety-fifth Legislature,
First Session, 1997, is amended to read:

Sec. 4. (1) For purposes of this section:

(a) Political subdivision includes villages, cities of all classes,
counties, school districts, publie power distriets; and all other units of
local government, including entities created by local public agencies pursuant
to the Interlocal Cooperation Act. Political subdivision does not include any
contractor with a political subdivision;

(b) Receiving entity means a political subdivision which receives
transferred employees from a separate political subdivision; and

(c) Transferring entity means a political subdivision which is
transferring employees to a separate political subdivision.

(2) For transfers involving a retirement system which maintains a
defined benefit plan, the transfer value of the transferring employee's
accrued benefit shall be calculated by one or both of the retirement systems
involved as follows:

(a) If the retirement system of the transferring entity maintains a
defined benefit plan, an initial benefit transfer value of the employee's
accrued benefit shall be determined by calculating the present value of the
employee's retirement benefit based on the employee's years of service as of
the date of transfer and the other actuarial assumptions of the retirement
system of the transferring entity so that the effect on the retirement system
of the transferring entity will be actuarially neutral; and

(b) If the retirement system of the receiving entity mwaintains a
defined benefit plan, the final benefit transfer value of the employee's
accrued benefit shall be determined by calculating the present value of the
employee's retirement benefit as if the employee were employed on the date of
transfer and had completed the same amount of service with the same
compensation as the employee actually completed at the transferring entity
prior to transfer. The calculation shall then be based on the employee's
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assumed years of service as of the date of transfer and the other actuarial
assumptions of the retirement system of the receiving entity so that the
effect on the retirement system of the receiving entity will be actuarially
neutral.

(3) A full-time or part-time employee of a transferring entity who
becomes an employee of a receiving entity pursuant to a merger of services
shall receive credit for his or her years of participation in the retirement
system of the transferring entity for purposes of membership in the retirement
system of the receiving entity.

(4) An employee referred to in subsection (3) of this section shall
elect one of the following options:

(a) The employee may elect to take a termination benefit in the
retirement system of the transferring entity as if the employee were
terminating employment with the transferring entity and shall thereafter be
treated as a new employee for purposes of the retirement system of the
receiving entity; or

(b)(i) If the retirement system of the receiving entity maintains a
defined contribution plan, the employee may transfer all of his or her funds
by paying to the retirement system of the receiving entity from funds held by
the retirement system of the transferring entity an amount equal to one of the
following: (A) If the retirement system of the transferring entity maintains a
defined benefit plan, an amount not to exceed the initial benefit transfer
value, leaving no funds attributable to the transferred employee within the
retirement system of the transferring entity, or (B) if the retirement system
of the transferring entity maintains a defined contribution plan, an amount
not to exceed the employee and employer accounts of the transferring employee
plus earnings during the period of employment with the transferring entity.
The employee shall receive eligibility and vesting credit for his or her years
of service in a governmental plan, as defined in section 414(d) of the
Internal Revenue Code, maintained by the transferring entity. Payment shall
be made within five years after employment begins with the receiving entity or
prior to retirement, whichever comes first, and may be made through direct
payment, installment payments, or an irrevocable payroll deduction
authorization; or

(ii) If the retirement system of the receiving entity maintains a
defined benefit plan, the employee may transfer all of his or her funds out of
the retirement system of the transferring entity to purchase service credits
that will generate a final benefit transfer value not to exceed the employee's
initial benefit transfer value in the retirement system of the transferring
entity. After such purchase, the employee shall receive eligibility and
vesting credit in the retirement system of the receiving entity for his or her
years of service in a governmental plan, as defined in section 414(d) of the
Internal Revenue Code, maintained by the transferring entity. The election to
purchase service credit shall be made within three years after the employment
begins with the receiving entity. The amount to be paid by the member for
such service credit shall equal the actuarial cost to the retirement system of
the receiving entity for allowing such additional service credit to the
employee. If any funds remain in the retirement system of the transferring
entity after the employee has purchased service credits in the retirement
system of the receiving entity, such remaining funds shall be rolled over into
another qualified trust under section 401(a) of the Internal Revenue Code, an
individual retirement account, or an individual retirement annuity. Payment
shall be made within five years after the employee elects to purchase the
service credit or prior to retirement, whichever comes first, and may be made
through direct payment, installment payments, or an irrevocable payroll
deduction authorization.

(5) The transferring entity, the receiving entity, and the employees
who are being transferred may by binding agreement determine which parties
will provide funds to pay any amount needed to purchase creditable service in
the retirement system of the receiving entity sufficient to provide a final
benefit transfer value not to exceed the employee's initial benefit transfer
value, if the amount of a direct rollover from the retirement system of the
transferring entity is not sufficient to provide a final benefit transfer
value in the retirement system of the receiving entity.

(6) The retirement system of the receiving entity may accept cash
rollover contributions from a member who is making payment pursuant to this
section if the contributions do not exceed the amount of payment required for
the service credits purchased by the member and the contributions represent
(a) all or any portion of the balance of the member's interest in a gualified
trust under section 401(a) of the Internal Revenue Code or (b) the interest of
the member from an individual retirement account or an individual retirement
annuity, the entire of which is attributable to a qualified total
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distribution, as defined in the Internal Revenue Code, from a qualified trust
under section 401(a) of the code and gualified as a tax-free rollover amount.
The member's interest under subdivision (a) or (b) of this subsection must be
transferred to the retirement system within sixty days after the date of the
distribution from the gqualified trust, individual retirement account, or
individual retirement annuity.

(7) Cash transferred to the retirement system of the receiving
entity as a rollover contributicn shall be deposited as other contributions.

(8) The retirement system of the receiving entity may accept direct
rollover distributions made from a qualified trust pursuant to section
401(a)(31) of the Internal Revenue Code. The direct rollover distribution
shall be deposited as all other payments under this section.

(9) The receiving entity or its retirement system shall adopt
provisions defining procedures for acceptance of rollovers which are
consistent with sections 401(a)(31) and 402 of the Internal Revenue Code.

(10) Any retirement system authorized pursuant to section 14-1805,
15-1017, 16-1004, 16-1023, 19-3501, or 23-1118 or any retirement system for a
city of the metropolitan class authorized pursuant to home rule charter shall
be modified to conform with this section prior to any merger of service
involving such system.

Sec. 46. Original sections 24-708, 79-910, 79-922, 79-955, 79-9%57,
79-988, 79-991, 79-992, 79-9,111, and 84-1322, Reissue Revised Statutes of
Nebraska; sections 23-2301, 23-2306, 23-2310, 23-2319, 23-2320, 24-701,
24-701.01, 24-706, 24-707, 24-710, 81-2014, 81-2014.01, 81-2016, 81-2031,
81-2033, 84-1301, 84-1307, 84-1313, 84-1317, B84-1321, and 84-1511, Revised
Statutes Supplement, 1996; sections 79-%02, 79-921, 79-979, and 81-2025,
Reissue Revised Statutes of Nebraska, as amended by sections 12, 16, 29, and
35, respectively, Legislative Bill 623, Ninety-fifth Legislature, First
Session, 1997; section 23-2323.03, Revised Statutes Supplement, 1996, as
amended by section 7, Legislative Bill 2506, Ninety-fifth Legislature, First
Session, 1997; sections B81-2026, 84-1331, and 84-1504, Revised Statutes
Supplement, 1996, as amended by sections 36, 45, and 49, respectively,
Legislative Bill 623, Ninety-fifth Legislature, First Session, 1997; section
23-2331, Revised Statutes Supplement, 1996, as amended by section 6,
Legislative Bill 623, Ninety-fifth Legislature, First Session, 1997, and
section 8, Legislative Bill 250, Ninety-fifth Legislature, First Session,
1997; and section 4, Legislative Bill 250, Ninety-fifth Legislature, First
Session, 1997, are repealed.
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